
 
  

SPECIAL MEETING OF COUNCIL 
George Fraser Community Room, Ucluelet Community Centre,  

500 Matterson Drive, Ucluelet, and 
Electronically via Zoom (Ucluelet.ca/CouncilMeetings) 

Tuesday, January 21, 2025 @ 4:00 PM 
 

AGENDA  
Page  

1. CALL TO ORDER   
 1.1. ACKNOWLEDGEMENT OF THE YUUŁUʔIŁʔATḤ 

Council would like to acknowledge the Yuułuʔiłʔatḥ, on whose traditional 
territories the District of Ucluelet operates.  

 

 
 1.2. NOTICE OF VIDEO RECORDING 

Audience members and delegates are advised that this proceeding is 
being video recorded and broadcast on YouTube and Zoom, which may 
store data on foreign servers.  

 

 
2. LATE ITEMS   
3. APPROVAL OF AGENDA   
4. PUBLIC HEARINGS 

  
District of Ucluelet Official Community Plan Bylaw No. 1366, 2024, District 
of Ucluelet Zoning Amendment Bylaw No. 1367, 2024, and District of 
Ucluelet Housing Agreement Bylaw No. 1368, 2024 
(Location: 221 Minato Road; Legal Description: Lot 1, Plan EPP129243, 
District Lot 286, Clayoquot Land District, PID 032135084) 

 

 
 4.1. Related Documents  

Notice of Public Hearing 
OCP Amendment Bylaw No. 1366, 2024 
Zoning Amendment Bylaw No. 1367, 2024 
Housing Agreement Bylaw No. 1368, 2024 
June 11, 2024 ERIF Delegation Presentation 
June 11, 2024 Minute Excerpts 
July 9, 2024 Report to Council 
July 9, 2024 Minute Excerpts 
September 24, 2024 Report to Council 
September 24, 2024 Minute Excerpts 
November 26, 2024 Late Agenda Item: ERIF Flood Assurance 
Statement 
November 26, 2024 Minute Excerpts 
December 10, 2024 Report to Council 
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December 10, 2024 Minute Excerpts 
December 12, 2024 Revised Application 
December 19, 2024 Minute Excerpts 
December 19, 2024 Report to Council  

 4.2. Related Written Correspondence  
2024 Related Correspondence 

1173 - 
1176 

 
 4.3. Applicant Presentation   
 
 4.4. Public Input   
 
5. ADJOURNMENT  
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NOTICE OF PUBLIC HEARING 
Pursuant to Section 464 and 466 of the Local Government Act, notice is hereby given that a Public Hearing will be held during the January 21, 
2025, Special Council Meeting, which commences at 4:00 PM. This Special Council Meeting will be held both in-person, in the George Fraser 
Community Room in the Ucluelet Community Centre, located at 500 Matterson Drive, Ucluelet B.C. and electronically via the Zoom platform. 
This Public Hearing is for Council to receive public input on District of Ucluelet Official Community Plan Bylaw No. 1366, 2024, District of 
Ucluelet Zoning Amendment Bylaw No. 1367, 2024, and District of Ucluelet Housing Agreement Bylaw No. 1368, 2024. 

Application Number: RZ24-13 
Applicant: Joshua Hunt - ERIF Sustainable Solutions Inc. BC1319635 
Location: 221 Minato Road  
Legal Description: Lot 1, Plan EPP129243, District Lot 286, Clayoquot Land 
District, PID 032135084 
Application:  
A proposed subdivision and mixed development of Market Housing, 
Attainable & Affordable Housing, Commercial Tourist Accommodation & 
Service Commercial uses – 251 Units total. 

Official Community Plan Amendment Bylaw No. 1366, 2024 

Summary: The purpose of this proposed bylaw, in general terms, is to amend 
the District of Ucluelet Official Community Plan Bylaw No. 1306, 2022, (OCP) 
to change the Long-Range Land Use Plan Schedule A of the OCP to permit the 
requested Multi-Family Residential, Tourist Commercial / Residential, and 
Service Commercial uses on the subject property. A policy amendment would also create an exception for the proposed development from 
complying with a number of policies and Development Permit guidelines in the OCP. 

Zoning Amendment Bylaw No. 1367, 2024  

Summary: The purpose of this proposed bylaw, in general terms, is to amend the District of Ucluelet Zoning Bylaw No. 1160, 2013, to replace 
the existing site-specific CD-6 Comprehensive Development Zone regulations with new regulations to match the current development 
proposal for Multi-Family, Rental Multi-Family, Single Family Waterfront, Vacation Rental and Service Commercial uses. 

Housing Agreement Bylaw No. 1368, 2024  

Summary: The purpose of this proposed bylaw, in general terms, is to authorize the District to enter into an Attainable Ownership Housing 
Agreement and a Rental Housing Agreement for the multi-family residential units that could be developed on the proposed Lots 1 and 2, 
respectively. 

Anyone may make a written submission and will be given an opportunity to be heard at the Public Hearing as follows: 
Participate 
by written 
submission: 

All written submissions must include your name and street address and should reference the application number in the 
subject line. Any submission dropped-off at the District Office or mailed must be received by 4:00 pm on the day of the 
Public Hearing.  Written submissions are considered part of the public record pursuant to the Freedom of Information and 
Protection of Privacy Act.   

 Drop-off at the District Office  
200 Main Street, 
Ucluelet B.C.  

Drop-off at the Public Hearing 
George Fraser Community Room, 
Ucluelet Community Centre, 500 
Matterson Drive, Ucluelet B.C. 

Mail  
District of Ucluelet 
P.O. Box 999  
Ucluelet B.C. 
V0R 3A0  

Email 
communityinput@ucluelet.ca 

Participate 
in-person, 
by Zoom, or 
telephone: 

Participate in-person 
George Fraser Community 
Room in the Ucluelet 
Community Centre, 500 
Matterson Drive, Ucluelet B.C. 

Participate by Zoom or telephone  
Information about participating electronically, including Zoom login details, is available at 
Ucluelet.ca/CouncilMeetings and Ucluelet.ca/PublicHearings. Council Meetings are also 
live streamed on the District of Ucluelet’s YouTube Channel. 

Review 
related 
materials: 

Copies of the proposed Bylaws and the public hearing information package may be inspected at the District of Ucluelet 
Office, 200 Main Street, Ucluelet B.C., during regular business hours (Monday to Friday, 8:30 a.m. - 4:00 p.m., excluding 
statutory holidays) and online at Ucluelet.ca/PublicHearings. 
 

Questions? Contact the District of Ucluelet Planning Department at 250-726-7744 or planning@ucluelet.ca.   

Privacy 
disclaimer 

Public Hearings are webcast live and a recording is available on the District’s YouTube channel. Correspondence you submit, 
including name and address, will form part of the public record, and will be published on the District’s website or read into 
the record.  The District considers your name and address relevant to this matter and will disclose this personal information 
as it informs Council’s consideration of your opinion in relation to the subject property.  However, your phone number and 
email address will not be disclosed.  

Personal information is collected by the District under the authority of s. 26 (c) of the Freedom of Information and Protection 
of Privacy Act for the purpose of administering the Public Hearing.  Please direct any questions about personal information 
to District’s Privacy Officer by telephone: (250) 726-7744, email: jrotenberg@ucluelet.ca, or mail: P.O. Box 999, Ucluelet, BC, 
V0R 3A0. 

 

N 

Subject Property 

Related Documents
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District of Ucluelet Official Community Plan Amendment Bylaw No. 1366, 2024 Page 1 
  

DISTRICT OF UCLUELET 

Official Community Plan Amendment Bylaw No. 1366, 2024 

A bylaw to amend the District of Ucluelet Official Community Plan  

(221 Minato Road - Lot B District Lot 286 Clayoquot District Plan VIP79908 
Comprehensive Development). 

 

 

WHEREAS Section 471 of the Local Government Act identifies the purposes of an Official 
Community Plan as “a statement of objectives and policies to guide decisions on planning 
and land use management, within the area covered by the plan, respecting the purposes 
of local government”, and the District has adopted an Official Community Plan; 

NOW THEREFORE the Council of the District of Ucluelet, in open meeting assembled, 
enacts as follows: 

1. Text Amendments: 

The “District of Ucluelet Official Community Plan Bylaw No. 1306, 2022”, as amended, 
is hereby further amended by inserting the following policy in alphanumerical order:  

“Policy 3.171b - 221 Minato Road 

In consideration of the community housing benefit provided by the proposed 
development of the property at 221 Minato Road, site clearing and construction is 
supported notwithstanding the following objectives and policies adopted in this 
plan: 

• Policy 1.8   
• Objective 2A  
• Policy 2.1  
• Policy 2.2  
• Policy 3.163  
• General environmental Development Permit Area guidelines E1, E4, 

E7 and guidelines within environmental Development Permit Areas 
V, VI and VII.” 

2. Map Amendments: 

The “District of Ucluelet Official Community Plan Bylaw No. 1306, 2022”, as amended, 
is hereby further amended as follows: 

A. Schedule ‘A’ Long Range Land Use Plan is hereby further amended by 
changing the designation of areas of Lot B District Lot 286 Clayoquot District 
Plan VIP79908 (PID 026-487-764), shown shaded on the map attached to this 
Bylaw as Appendix “A”, to Multi-Family Residential, Service Commercial, 
Tourist Commercial / Residential, and Parks & Open Space. 

Related Documents
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District of Ucluelet Official Community Plan Amendment Bylaw No. 1366, 2024 Page 2 
  

3. Citation:   

This bylaw may be cited as “District of Ucluelet Official Community Plan Amendment 
Bylaw No. 1366, 2024”. 

 

 

READ A FIRST TIME this 10th day of December, 2024. 

READ A SECOND TIME this 10th day of December, 2024. 

SECOND READING RESCINDED this 19th   day of  December, 2024. 

AMENDED this 19th day of December, 2024. 

Considered in conjunction with the District of Ucluelet Financial Plan and Waste 
Management Plan under Section 477 of the Local Government Act this 19th day of           
December, 2024. 

READ A SECOND TIME AS AMENDED this 19th day of December, 2024. 

PUBLIC HEARING held this       day of            , 2024. 

READ A THIRD TIME    this          day of              , 2024. 

ADOPTED this                day of                       , 2024. 

 

CERTIFIED CORRECT: “Official Community Plan Amendment Bylaw No. 1360, 2024” 

 

 

 

 

  

Marilyn McEwen 
Mayor 

 Duane Lawrence 
Corporate Officer 

   

THE CORPORATE SEAL of the 
District of Ucluelet was hereto 
affixed in the presence of: 

  

 

 

 

  

Duane Lawrence  
Corporate Officer 

  

 

Related Documents
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Appendix ‘A’ 

Official Community Plan Amendment Bylaw No. 1366, 2024 
 

OCP Schedule ‘A’ Long Range Land Use Plan 
Amendments in the area of Lot B District Lot 286 Clayoquot District Plan VIP79908 

– 221 Minato Road: 
 

 
 
MF = Multi-Family Residential 
SC = Service Commercial 
TC = Tourist Commercial / Residential 
P = Parks & Open Space 
 

 

 

Related Documents
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District of Ucluelet Zoning Amendment Bylaw No. 1367, 2024 Page 1 
 

DISTRICT OF UCLUELET 

Zoning Amendment Bylaw No. 1367, 2024 

A bylaw to amend the "District of Ucluelet Zoning Bylaw No. 1160, 2013 

(221 Minato Road – Comprehensive Development) 
 

WHEREAS Section 479 and other parts of the Local Government Act authorize zoning 
and other development regulations; 

NOW THEREFORE the Council of the District of Ucluelet, in open meeting assembled, 
enacts as follows; 

1. Text Amendments: 

Schedule “B” of the District of Ucluelet Zoning Bylaw No. 1160, 2013, as amended, is 
hereby further amended as follows: 

A. By deleting the existing section CD-6 Zone – MINATO ROAD. 
 

B. By adding a new Comprehensive Development zone, to Schedule B – The Zones 
that directly follows CD-5 Zone – FORMER WEYCO FOREST LANDS such that the 
new section reads as follows: 

“CD-6 Zone – MINATO ROAD 
This Zone is intended for the development of a mix of multi-family and single-family residential 
development including affordable rental, market rental, attainable ownership (under a housing 
agreement covenant) and market ownership homes, some with accessory vacation rental uses.  
 
CD-6 Zone Plan (Development Areas): 

Related Documents
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District of Ucluelet Zoning Amendment Bylaw No. 1367, 2024 Page 2 
 

CD-6.1 Definitions: 

Despite definitions defined elsewhere in this bylaw, the following definitions shall 
apply to uses within the CD-6 zone: 

“Height” means the shortest vertical distance from the average elevation of the 
finished grade, if homes are required to be sited above the Flood Construction 
Level (FCL) or above the Tsunami Risk Level (TRL), then the height is to be 
taken from the higher of the existing grade or the FCL or TRL.  

“Single Family Waterfront”, means a detached building consisting of at least 
one dwelling that may be used for both residential and vacation rental use in a 
principal dwelling and/or secondary suite. While designed for single family 
occupation, the inclusion of at least one secondary suite permits residential rental 
tenures and vacation rental use. 

“Vacation Rental”, means the use of an otherwise residential dwelling unit for 
commercial tourist accommodation. 

 

CD-6.2 Permitted Uses: 

 
The following uses are permitted within the corresponding Development Areas shown in 
the CD-6 Zone Plan, but secondary permitted uses are only permitted in conjunction with a 
principal permitted use: 

Development Area Principal Use Building Form Secondary Uses 

Lot 1 Multiple Family Apartment Home Occupation 

Secondary Suite 

Lot 2 

 

Rental Multiple Family Apartment Home Occupation 

Lot 3 Single Family 
Waterfront 

Vacation Rental 

House Home Occupation 

Secondary Suite 

Vacation Rental 

Lot 4 

 

Principal uses permitted 
within the CS-2 Zone – 
SERVICE COMMERCIAL  

Commercial/Retail CS-2 Zone – SERVICE 
COMMERCIAL 
permitted uses 

Lot 5 Multiple Family 

Vacation Rental* 

Apartment Home Occupation 

Secondary Suite 

Vacation Rental 

* On Lot 5, a maximum of 29 dwelling units may be used for vacation rental use. 

Related Documents
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District of Ucluelet Zoning Amendment Bylaw No. 1367, 2024 Page 3 
 

CD-6.3  Lot Regulations: 

CD-6.3.1 Minimum Lot Frontage is 10.0m. 

CD-6.3.2 Minimum Lot Size:   

 

  

   

 

 

 

 

 

CD-6.4 Density  

CD-6.4.1 Maximum Density:  

Development 
Area 

Principal Use Density (max # 
of buildings) 

Density (max. # 
principal 
dwelling units) 

Density                 
(per unit/ha) 

Lot 1 Multiple Family 
Residential 

18 75 39.5 unit / ha 

Lot 2 Rental Multiple Family 16 107 60.1 unit / ha 
Lot 3 Single Family 

Waterfront 
11   11   7.5 unit / ha 

Lot 4 Retail Trade & 
Services  

2 -   - 

Lot 5 Rental Multiple Family 10 58 44.3 unit / ha 
TOTAL  55 250 37.4 units / ha  

 

  

Development 
Area 

Principal Use Minimum Lot 
Size 

Lot 1 Multiple Family 300m2 
Lot 2 Rental Multiple Family 16,000m2 
Lot 3 Single Family Waterfront / VR 500m2 
Lot 4 Retail Trade & Services  2000m2 
Lot 5 Rental Multiple Family / VR 300m2 
TOTAL   

Related Documents
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District of Ucluelet Zoning Amendment Bylaw No. 1367, 2024 Page 4 
 

CD-6.5 Maximum Size (Gross Floor Area): 

Development 
Area 

Principal Use Building 
Footprint 

Total Gross 
Floor Area 
(m2) 

Proposed      Lot 
Coverage – 5 lot 
subdivision 

Maximum Lot 
Coverage – on 
individual 
strata lots  

Lot 1 Multiple Family – Part 1 1,321 m2 
6795 18 % 

 
65% 

Multiple Family – Part 2 2,077 m2 
Lot 2 Rental Multiple – Part 1 1,166 m2 

6238 18 % 
25% 

Rental Multiple – Part 2 1,952 m2 
Lot 3 Single Family Waterfront 2,475 m2 3,850 17 % 45% 
Lot 4 Retail Trade & Services  600 m2 1120 25 % 50% 
Lot 5 Rental Multiple Family 1,928 m2 3855 15% 65% 
TOTAL  11,519 m2 21,858   

 

CD-6.6  Maximum Size of Accessory Buildings 

CD-6.6.1  on lots containing a Single Family:  30 m2 (323 ft2) combined total. 

CD-6.6.2 on lots containing a Multiple Family or Rental Multiple Family:  50 m2 (538 
ft2) combined total. 

CD-6.6.3  on lots containing a Commercial:  100 m2 (1077 ft2) combined total. 

 

CD-6.7  Maximum Height 

Development 
Area 

Principal Use Principal Accessory 

Lot 1 Multiple Family 9.5 m 5.5 m 
Lot 2 Rental Multiple Family 9.5 m 5.5 m 
Lot 3 Single Family Waterfront 12.6 m 5.5 m 
Lot 4 Retail Trade & Services  11.5 m 5.5 m 
Lot 5 Rental Multiple Family 9.5 m 5.5 m 

 

 
 

  

Related Documents
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District of Ucluelet Zoning Amendment Bylaw No. 1367, 2024 Page 5 
 

CD-6.8  Minimum Setbacks:  

  For all buildings there is a lot line setback of 0.0m between strata phases.  

The following minimum setbacks apply, as measured from the front lot line, rear lot line, 
and side lots line(s) respectively: 

 

Development 
Area 

Principal Use Front Rear Side 
Interior 

Side 
Exterior 

Phased 
Strata Lot 
Line 

Minimum Setbacks 
Lots 1/2/5 Multiple Family 3.0 m 1.0 m 0.5 m 1.0 m 0.0 m 
Lot 3 Single Family Waterfront 2.0 m 0.8 m 3.0 m 3.0 m 0.0 m 
Lot 4 Retail Trade & Services 3.0 m 3.0 m 1.5 m 2.0 m 0.0 m 
 

 

CD-6.8  Parking Requirements: 

Despite the regulations ins section 505.1 Minimum Parking Requirements, the following shall  
apply within the CD-6 zone:  

For Multiple Family in Lots 1, 2 and 5: one space per dwelling unit plus one visitor space 
per multi-family building. 

For Lot 3 Single Family Waterfront: 3 spaces per lot.  

For Lot 4 Commercial: 15 spaces per lot.” 

 
 

2. Citation: 
 
This bylaw may be cited as the “District of Ucluelet Zoning Amendment Bylaw No. 
1367, 2024”. 
 

 

READ A FIRST TIME this 19th day of December, 2024. 

READ A SECOND TIME this 19th day of December, 2024. 

PUBLIC HEARING held this           day of           , 2025 

READ A THIRD TIME this    day of    , 2025.  

ADOPTED this       day of      , 2025.  

Related Documents
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CERTIFIED CORRECT; "District of Ucluelet Zoning Amendment Bylaw No. 1367, 2024”. 

 

 

 

  

Marilyn McEwen 
Mayor 

 Duane Lawrence 
Corporate Officer 

   

THE CORPORATE SEAL of the 
District of Ucluelet was hereto 
affixed in the presence of: 

  

 

 

 

  

Duane Lawrence  
Corporate Officer 
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DISTRICT OF UCLUELET 

Bylaw No. 1368, 2024 

A Bylaw to Authorize the District of Ucluelet to Enter into a Housing Agreement. 

(221 Minato Road) 
 

WHEREAS the Municipality may, by Bylaw, under Section 483 of the Local Government Act 
enter into a Housing Agreement which may include terms and conditions agreed to by the 
Municipality and the Owner regarding the occupancy of the housing units identified in the 
Agreement; 

AND WHEREAS the Municipality has rezoned the property at 221 Minato Road to a new 
version of the CD-6 Comprehensive Development Zone to enable the development of mixed 
commercial, vacation rental, market rental housing, affordable rental housing and attainable 
homeownership units. 

AND WHEREAS the Owner proposes to subdivide the land to initially create 5 lots, including 
proposed Lot 1 and Lot 2, with plans to provide on those two parcels 182 homes to be rented 
and sold at prices attainable to Ucluelet households. The owner reserves the right to adjust 
the number of attainable homes in the event the final number of homes approved, funded or 
able to be constructed on Lot 1 and 2 falls below 182 homes.  

AND WHEREAS the Owner has offered to register a Housing Agreement to ensure that the 
housing units are developed as proposed on the Lands described in this Bylaw, and the 
Municipality has deemed it expedient to require the Owner to enter into a Housing 
Agreement with the Municipality pursuant to Section 483 of the Local Government Act; 

AND WHEREAS the Owner shall only be obligated to deliver the building and all associated 
works, including but not limited to a) off-site developer contributions related to that phase 
and part and B) on site-civil, stormwater, services, roadworks, retaining, landscaping and 
planting that is required to be delivered concurrently with that phase and part that is being 
constructed. The proposed phasing is included as Appendix B of the Housing Agreement, 
subject to a future Phased Development Agreement.  

 

NOW THEREFORE the Council of the District of Ucluelet, in open meeting assembled, enacts 
as follows: 

1. The Municipality is authorized to enter into Housing Agreements pursuant to Section 483 
of the Local Government Act, in substantially the form attached to this Bylaw as Schedules 
“A” and “B”, with respect to the land located in the District of Ucluelet known as 221 
Minato Road and being more particularly known and described as: 
 
Proposed Lots 1 and 2, to be subdivided from Lot 1, District Lot 286, Clayoquot District, 
Plan EPP129243 

as shown shaded on the map attached to this bylaw as Appendix “A”. 

 
2. The Mayor and the Chief Administrative Officer of the Municipality are authorized to 

execute the Housing Agreements on behalf of the Municipality. 

Related Documents
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CITATION 

3. This bylaw may be known and cited for all purposes as the “District of Ucluelet Housing 
Agreement Bylaw No. 1368, 2024”. 

 

READ A FIRST TIME this 19th day of December, 2024. 

READ A SECOND TIME this 19th day of December, 2024. 

READ A THIRD TIME this 19th day of December, 2024. 

ADOPTED this         day of         , 2025.  
 
 
CERTIFIED A TRUE AND CORRECT COPY of “District of Ucluelet Housing Agreement Bylaw 
No. 1368, 2024” 

 

 

 

 

  

 

Marilyn McEwan 

Mayor 

  

Duane Lawrence 

Corporate Officer 

   

 

 

 

THE CORPORATE SEAL of the 
District of Ucluelet was hereto 
affixed in the presence of: 

  

 

 

 

  

 

Duane Lawrence 

Corporate Officer 
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Appendix “A” to Ucluelet Housing Agreement Bylaw No. 1368, 2024 
 

Subject property: Proposed Lots 1 and 2 to be subdivided from existing Lot 1 District Lot 286, 
Clayoquot District, Plan EPP129243 

 

 

Subject property: proposed Lot 1 

N 

Subject property: proposed Lot 2 

Related Documents
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Schedule A to District of Ucluelet Housing Agreement Bylaw No. 1368, 2024 

 

ATTAINABLE HOME OWNERSHIP HOUSING AGREEMENT, SECTION 219 
COVENANT, AND INDEMNITY 

 
THIS AGREEMENT dated for reference the        day of     , 2025 is 
 
BETWEEN: 
 

DISTRICT OF UCLUELET,  

200 Main Street, PO Box 999  

Ucluelet, B.C., V0R 3A0 
 

(the “District”) 
 
AND:   

ERIF Housing Association S0080987  

1855 PERKINS RD 

CAMPBELL RIVER BC V9W 4S2 
 
 

(the “Owner”) 
 
GIVEN THAT: 
 
A.     The Owner is the registered owner of Lot 1, District Lot 286, Clayoquot District, Plan 

EPP12924 (the “Land”); [note: update upon subdivision to new legal description of 
proposed Lot 1] 

 
B. Pursuant to section 483 of the Local Government Act, the District may, by bylaw, enter 

into a housing agreement, which agreement may include terms and conditions agreed 
to by the District and the Owner regarding the occupancy of the housing units 
identified in the agreement; 

 
C. Section  219  of  the  Land Title  Act  permits the  registration  of  a  covenant of  a  

negative  or positive  nature  in  favour  of  the  District  in  respect  of  the  use  of  land  
or  construction  on land; and, 

 
D. The  Owner  and  the  District  wish  to  enter  into  this  Agreement  to  provide  for 

attainable housing on  the  terms  and  conditions  set  out  in  this  Agreement; 

 

Related Documents

Page 18 of 1176



 
 

 

District of Ucluelet Housing Agreement Bylaw No. 1368, 2024  
 Page 5 

 

THIS AGREEMENT is evidence that, in consideration of the mutual promises contained herein 
and the payment of $1.00 by the District to the Owner (the receipt and sufficiency of which 
the Owner hereby acknowledges), the parties agree pursuant to section 219 of the Land Title 
Act and section 483 of the Local Government Act as follows: 
 
 

PART I – DEFINITIONS 
 
1. In this Agreement, the following words have the following 

meanings: 
 

(a) “Attainable home” means a residential dwelling unit, or a pair of residential 
dwelling units combined under one title, constructed or located on the Land; The 
‘attainable’ criteria is defined using the following formula: 
 

(i) Attainable is defined in the Official Community Plan as housing that is affordable 
to Ucluelet households earning 120% or less than the median gross household 
income, as determined by the latest census, spending no more than 30% of their 
household income on housing costs. Notwithstanding any future amendment of 
the definition of ‘Attainable’ housing by Council or in the Official Community Plan, 
the rate for attainable rent and mortgage repayments will be no less than the sum 
in the definition above and formula below. 
 

(ii) For the current 2021 Census household income of $83,000, 30% of income on 
housing costs would be $2483/month in mortgage repayments. All one-and two-
bedroom home units will be sold with mortgage repayments below the sum of 
$2483/month on the formula herein. Based on the current Census calculation 
alone, without CPI and CBCPI adjustments, this would offer the one- and two-
bedroom homes for sale at a maximum price of $567,000 excluding taxes. 

 
(iii) The three-bedroom home units are designed with a ‘mortgage helper’ secondary 

suite. While their mortgage repayments exceed $2483/month, this will be offset 
by an assumed income of $1300 rent to be received by renting out the mortgage 
helper suite, so the net mortgage repayments will achieve the attainable rate of 
$2483/month after offsetting mortgage expenses with that suite rent. Based on 
the current Census calculation alone, without CPI and CBCPI adjustments, this 
would offer the three- bedroom homes for sale at a maximum price of $865,000 
excluding taxes (which will be offset by owners renting the mortgage helper suite 
to reduce housing costs to attainable level). 

 
(iv) For attainable home ownership, the following assumptions will be used to 

determine the baseline pricing for attainable sales. The attainable mortgage 
calculation is based on a 10% deposit, loan term of 30 years and interest rate of 
4.14%. Notwithstanding interest rate increases, this formula will be the baseline 
used to determine the sale price of attainable homes. 
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(v) These formula assumptions will be maintained to determine the attainable rate of 
mortgage repayment and will not drop below this level of $2483/month. 
However, the defined attainable mortgage repayment and rental rate of will be 
adjusted whenever new census data is released, and also adjusted each year in 
line with Canada’s published CPI and/or adjusted by the Canadian Building 
Construction Price Index (CBCPI) whichever is the greater sum.  

 
(vi) The Serenity Landing Housing Committee (EHA Ucluelet Local Community 

Board) of the ERIF Housing Association reserves the right to amend this definition 
if the application of this definition causes risk to the financial viability of the 
entity. 

  
(b) “Qualified Person” means an individual who is given priority in allocation of 

attainable housing because they meet criteria for income, loan eligibility and terms 
of purchase established by ERIF Housing Association which may include: 
 

(i) has lived in the Alberni Clayoquot Regional District for a minimum of 12 months; 
or can demonstrate they are relocating for employment or ventures that positively 
impact community growth. 
 

(ii) has worked or volunteered for more than one (1) year with one or more 
businesses or institutions within the District of Ucluelet or lands of the 
Yuułuʔiłʔatḥ Government, Barkley Community Forest, Toquaht Nation, District of 
Tofino, Alberni-Clayoquot Regional District Area ‘C’, Pacific Rim National Park 
Reserve, or BC Parks and Protected Areas in the region, or a Senior who has retired 
from full-time permanent employment by one or more businesses or institutions 
and has worked or volunteered within the area described above for one year (1) 
out of the previous ten (10) years, or is receiving disability assistance under the 
Employment and Assistance for Persons with Disabilities Act;  

 
(i) does not own, or have a spouse who owns, either directly or indirectly 

through a trust, business asset, or otherwise, any interest in real property 
anywhere in the world; and, 

 
(ii) meets any other criteria for income, loan eligibility and terms of purchase 

established by ERIF Housing Association. 
 

(c) “Senior” means an individual 55 years of age or older; 
 

 
 
 
 

 
 
  

Related Documents

Page 20 of 1176



 
 

 

District of Ucluelet Housing Agreement Bylaw No. 1368, 2024  
 Page 7 

 

PART II – CONSTRUCTION on the LAND 
 
2. The Owner will design, construct and maintain on the Land up to 18 multiple-family 

residential apartment buildings containing a combination of: 
(a)  1-bedroom residential dwelling units; 
(b)  2-bedroom residential dwelling units; and, 
(c)  2-bedroom residential dwelling units with an adjoining 1-bedroom residential 

dwelling unit combined under a single strata title (also referred to as 3-bedroom 
units). 
 

3. The Owner will construct the development as a phased strata, with a maximum of 75 strata 
ownership titles at the completion of the final phase. 
 

4. The Owner agrees that all strata units will be sold as attainable homes. 
 

5. The timing and phasing of construction will be at the Owner’s discretion. 
 
PART III TRANSFER, USE AND OCCUPANCY 
 
6. The Owner agrees that no dwelling unit constructed on the Land will be sold or 

transferred except as an attainable home sold to a qualified person for a period of ten (10) 
years. 
 

7. The Owner agrees that the maximum sales price excluding taxes for attainable homes will 
be determined and adjusted in accordance with the formula in Part 1 Definition and is 
currently: 
 

(a) for 1- and 2-bedroom homes: $567,000 
(b) for 3-bedroom homes (2-bedroom plus adjoining 1-bedroom suite): $865,000 

 
with these maximum sales prices to be adjusted annually from the date of the census data 
publication in line with the updated census household data and published Canadian 
Consumer Price Index (CPI) or Canadian Building Construction Price Index (BCPI), 
whichever is greater.  

 
8. The Owner agrees that no residential dwelling unit on the Land shall be used or occupied 

except as the regular, full-time residence of at least one qualified person, with the following 
exceptions allowed: 
 

(a) the owner of a combined 2-bedroom unit with an adjoining 1-bedroom unit may 
rent out one of those units for residential purposes under a residential tenancy 
agreement;  
 

(b) an owner may rent out their attainable home under a residential tenancy agreement 
with the prior approval of the ERIF Housing Association: 

i. for no more than one (1) year every five (5) years; or, 
ii. for valid circumstances such as temporary work relocation or military 

service;   
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(c) If the applicant or homeowner is a business owner with a valid business license and 
employs one (1) or more individuals, they may long-term rent the property 
exclusively to permanent part-time or full-time employees who will use the 
property as their primary residence.  

 
PART IV - INTERPRETATION 
 
9.  In this Agreement: 
 

(a) reference to the singular includes a reference to the plural, and vice versa, unless the 
context requires otherwise; 

 
(b) article and section headings have been inserted for each of reference only and are 

not to be used in interpreting this Agreement; 
 

(c) if a word  or  expression  is  defined  in  this  Agreement,  other  parts  of  speech  and 
grammatical forms of the same word or expression have corresponding meaning; 

 
(d) reference  to  any  enactment  is  a  reference  to  that  enactment  as  consolidated, 

revised, amended, re-enacted, or replaced, unless otherwise expressly provided; 
 

(e) the provisions of section 25 of the Interpretation Act with respect to the calculation 
of time apply; 

 
(f) time is of the essence; 

 
(g)  all provisions are to be interpreted as always speaking; 

 
(h) reference to a “party” is a reference to a party to this Agreement and to that party’s 

respective successors, assigns, trustees, administrators, and receivers.  Wherever 
the  context  so  requires,  reference  to  a  “party”  also  includes  agents,  officers, 
employees, and invitees of the party; 

 
(i) reference to a “day”, “month”, “quarter” or “year” is a reference to a calendar day, 

calendar  month,  calendar  quarter,  or  calendar  year,  as  the  case  may  be,  unless 
otherwise expressly provided; and 

 
(j) where  the  word  “including”  is  followed  by  a  list,  the  contents  of  the  list  are  

not intended  to  circumscribe  the  generality  of  the  expression  preceding  the  
word “including”. 

 
 

PART VI – MISCELLANEOUS 
 
10. Housing Agreement – The Owner acknowledges and agrees that: 
 

(a) this Agreement constitutes a covenant under section 219 of the Land Title Act and a 
housing agreement entered into under section 483 of the Local Government Act; and, 
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(b) where an Attainable Home dwelling unit is a separate legal parcel, the District may 
file notice of housing agreement under section 483 of the Local Government Act with 
the Land Title Survey Authority against title to the Attainable Home. 

 
11. Indemnity  –  The  Owner  will  indemnify  and  save  harmless  the  District  and  each  of  

its elected  officials,  officers,  directors,  employees,  and  agents,  and  their  heirs,  
executors, administrators,  personal  representatives,  successors  and  assigns,  from  and  
against  all claims, demands, actions, loss, damage, costs, and liabilities, which all or any 
of them will or may be liable for or suffer or incur or be put to by reason of or arising out 
of: 

 
(a)  any act  or  omission  of  the  Owner,  or  its  officers,  directors,  employees,  agents, 

contractors, or other persons for whom the Owner is responsible at law; 
 

(b) the Owner’s ownership, development, operation, or financing of the Land or any 
Dwelling Unit; or 

 
(c) any act or omission of the District or any of its elected officials, officers, directors, 

employees,  agents,  or  contractors  in  carrying  out  or  enforcing  this  Agreement, 
except where such act or omission constitutes a breach of this Agreement by the 
District or by any other person for whom the District is responsible at law.  

 
12.  Release – The Owner by this Agreement releases and forever discharges the District and 

each  of  its  elected  officials,  officers,  directors,  employees,  and  agents,  and  its  and  
their heirs,  executors,  administrators,  personal  representatives,  successors,  and  
assigns  from and  against  all  claims,  demands,  damages,  actions,  or  causes  of  action  
by  reason  of  or arising   out   of   advice   or   direction   respecting   the   ownership,   
development, operation   or management  of  the  Land  or  any Attainable Home  which 
has been  or  at  any time after the  commencement of this Agreement  may be  given to 
the Owner  by all or any of them. 
 

13. Survival – The obligations of the Owner set out in sections 11 and 12 will survive 
termination of this Agreement. 

 
14. District Powers Unaffected – This Agreement does not: 
 

(a) affect or limit the discretion, rights, duties or powers of the District or the Approving 
Officer  for  the  District  under  the  common  law  or  any  statute,  bylaw  or  other 
enactment nor does this agreement date or give rise to, nor do the parties intend 
this  agreement  to  create,  any  implied  obligations  concerning  such  discretionary 
rights, duties or powers; 

 
(b) impose on the District  any  legal  duty  or  obligation,  including  any  duty  or  care  

or contractual or other legal duty or obligation, to enforce this Agreement; 
 

(c) affect or limit the common law or any statute, bylaw or other enactment applying to 
the Land or an Attainable Home; or 
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(d) relieve the Owner from complying with any common law or any statute, regulation, 
bylaw or other enactment. 

 
15. Agreement for Benefit of District Only – The Owner and the District agree that:  

 
(a) this Agreement is entered into for the benefit of the District; 

 
(b) this Agreement is not intended to protect the interests of the Owner, or any future 

owner, occupier, or user of the Land or any Attainable Home; 
 

(c) the District may at any time execute a release and discharge of this Agreement without 
liability to anyone for doing so, and without obtaining the consent of the Owner. 

 
16. No  Public  Law  Duty  –  Where  the  District  is  required  or  permitted  by  this  Agreement  

to form an opinion, exercise a discretion, express satisfaction, make a determination, or give 
its consent, the Owner agrees that the District is under no public law duty of fairness or 
natural justice in that regard and agrees that the District may do any of those things in the 
same manner as if it were a private party and not a public body. 

 
17. Notice – Any  notice  required  to  be  served  or  given  to  a  party  herein  pursuant  to  this 

Agreement  will  be  sufficiently  served  or  given  if  delivered,  to  the  postal  address  of  
the Owner  set  out  in  the  records  at  the  Land Title Office,  and  in  the  case  of  the  
District  addressed  as follows: 

 
District of Ucluelet 
200 Main Street 
PO Box 999 
Ucluelet, B.C. V0R 3A0 

 
Attention: Chief Administrative Officer 

 
or to the most recent postal address provided in a written notice given each of the 
parties to the other. Any notice that is delivered is considered to have been given on the 
first day after it is dispatched for delivery. 

 
18. Enurement – This Agreement binds the parties to it and their respective successors, 

assigns, heirs, executors, administrators and personal representatives. 
 
19. Severability – If any part of this Agreement is held to be invalid, illegal or unenforceable 

by a court having the jurisdiction to do so, that part is to be considered to have been 
severed from the rest of this Agreement and the rest of this Agreement remains in force 
unaffected by that holding or by the severance of that part. 
 

20. Waiver – All remedies of the District will be cumulative and may be exercised by the 
District in any order  or  concurrently  in  case  of  any  breach  and  each  remedy  may  be 
exercised  any  number  of  times  with  respect  to  each  breach.  Waiver of or delay in  the 
District exercising any or all remedies will not prevent the later exercise of any remedy 
for the same breach of any similar or different breach. 
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21. Sole Agreement – This Agreement, and any documents signed by the Owner 
contemplated by  this Agreement,  represent  the  whole  agreement  between  the  District  
and  the  Owner respecting the use and occupation, of the Dwelling Units, and there are  
no  warranties,  representations,  conditions,  or  collateral  agreements  made  by  the 
District except as set forth in this Agreement. 
 

22. Further Assurances – Upon request by the District the Owner will forthwith do such acts 
and execute such documents as may be reasonably necessary in the opinion of the District 
to give effect to this Agreement. 
 

23. Covenant Runs with the Land – This Agreement burdens and runs with the Land and 
every parcel into which it is Subdivided. All of the covenants and agreements contained in 
this Agreement are made by the Owner for itself, its personal administrators, successors 
and assigns, and all persons who after the date of this Agreement, acquire an interest in 
the Land. 
 

24. Limitation  on  Owner’s  Obligations   –  The  Owner  is  only  liable  for  breaches  of  this 
Agreement that occur while the Owner is the registered owner of the Land. 
 

25. Equitable  Remedies  –  The  Owner  acknowledges  and  agrees  that  damages  would  
be  an inadequate  remedy  for  the  District  for  breach  of  this  Agreement  and that the 
public interest strongly favours specific performance, injunctive relief (mandatory or 
otherwise), or other equitable relief, as the only adequate remedy for a default under this 
Agreement. 
 

26. No Joint Venture – Nothing in this Agreement will constitute the Owner as the agent, joint 
venturer, or partner of the District or give the Owner any authority to bind the District in 
any way. 
 

27. Applicable Law – Unless the context requires otherwise, the laws of British Columbia will 
apply to this Agreement and all statutes referred to herein are enactments of the Province 
of British Columbia. Without limiting the above, in the event of any conflict between any 
provision of  this  Agreement  and  the  Residential  Tenancy  Act,  this  Agreement  is  
without effect to the extent of the conflict. 
 

28. Deed  and  Contract  –  By  executing  and  delivering  this  Agreement,  the  Owner  intends  
to create both a contract and a deed executed and delivered under seal. 
 

29. Termination – both parties agree the sales price restrictions and eligibility 
requirements imposed by this agreement shall terminate on January 1, 2036. 
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Schedule B to Ucluelet Housing Agreement Bylaw No. 1368, 2024 

 

RENTAL HOUSING AGREEMENT, SECTION 219 COVENANT, RENT CHARGE 
AND INDEMNITY 

 
THIS AGREEMENT dated for reference the     day of           , 2025 is 
 
BETWEEN: 
 

DISTRICT OF UCLUELET,  

200 Main Street, PO Box 999,  

Ucluelet, B.C., V0R 3A0 
 

(the “District”) 
 
AND:   

ERIF Housing Association S0080987  

1855 PERKINS RD 

CAMPBELL RIVER BC V9W 4S2 
 
 

(the “Owner”) 
 
GIVEN THAT: 
 
A.     The Owner is the registered owner of Lot 2, District Lot 286, Clayoquot District, Plan 

EPP12924 (the “Land”); [note: update upon subdivision to new legal description of 
proposed Lot 2] 

 
B. Pursuant to section 483 of the Local Government Act, the District may, by bylaw, enter 

into a housing agreement, which agreement may include terms and conditions agreed 
to by the District and the Owner regarding the occupancy of the housing units 
identified in the agreement; 

 
C. Section  219  of  the  Land Title  Act  permits the  registration  of  a  covenant of  a  

negative  or positive  nature  in  favour  of  the  District  in  respect  of  the  use  of  land  
or  construction  on land; and, 

 
D. The  Owner  and  the  District  wish  to  enter  into  this  Agreement  to  provide  for 

affordable and market rental housing on  the  terms  and  conditions  set  out  in  this  
Agreement; 
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THIS AGREEMENT is evidence that, in consideration of the mutual promises contained herein 
and the payment of $1.00 by the District to the Owner (the receipt and sufficiency of which 
the Owner hereby acknowledges), the parties agree pursuant to section 219 of the Land Title 
Act and section 483 of the Local Government Act as follows: 
 
PART I – DEFINITIONS 
 
1. In this Agreement, the following words have the following meanings: 
 

(d)  “Daily Amount” means $50.00 per day; 
 

(e) “Dwelling Unit” means any residential dwelling unit constructed or located on the 
Land; 

 
(f) “Eligible Occupant” means a person authorized to occupy a dwelling unit on the 

Land under section 4(c) of this Agreement; 
           

(g) “Full-time” means an average of at least 1400 hours per year, and in the case of self-
employment, means employment from which an individual earns at least 90% of his 
or her annual income; 

 
(h) “Qualified Affordable Tenant” means an individual who meets the eligibility criteria 

of the Canada Mortgage and Housing Corporation (CMHC) funding agreement for 
units constructed on the Lands under the CMHC Affordable Housing Fund program; 

 
(i) “Qualified Attainable Tenant” means an individual who meets criteria for income, 

eligibility and terms of rent established by ERIF Housing Association which may 
include: 

 
i. has lived in the Alberni Clayoquot Regional District for a minimum of 12 

months; or can demonstrate they are relocating for employment or 
ventures that positively impact community growth; 
 

ii. has worked or volunteered for more than one (1) year with one or more 
businesses or institutions within the District of Ucluelet or lands of the 
Yuułuʔiłʔatḥ Government, Barkley Community Forest, Toquaht Nation, 
District of Tofino, Alberni-Clayoquot Regional District Area ‘C’, Pacific Rim 
National Park Reserve, or BC Parks and Protected Areas in the region, or a 
Senior who has retired from full-time permanent employment by one or 
more businesses or institutions and has worked or volunteered within the 
area described above for two (2) out of the previous five (5) years, or is 
receiving disability assistance under the Employment and Assistance for 
Persons with Disabilities Act; and, 

 
(j) “Senior” means an individual 55 years of age or older; 

 
(k) “Tenancy   Agreement” means   a   tenancy   agreement,   lease,   license,   or   other 

agreement granting rights to occupy a Dwelling Unit; and, 
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(l) “Tenant” means an occupant of a Dwelling Unit by way of a Tenancy Agreement. 

 
(m) “Attainable” housing means a price of rent relative to Ucluelet household income 

and will be used to calculate and cap rental pricing for a period of 10 years 
following construction. The formula for this calculation is as follows: 

 
(i) Attainable is defined in the Official Community Plan as housing that is affordable 

to Ucluelet households earning 120% or less than the median gross household 
income, as determined by the latest census, spending no more than 30% of their 
household income on housing costs. Notwithstanding any future amendment of 
the definition of ‘Attainable’ housing by Council or in the Official Community Plan, 
the rate for attainable rent will be no less than the sum in the definition above and 
formula below. 
 

(ii) For the current 2021 Census household income of $83,000, 30% of income on 
housing costs would be $2483/month in rent. All home units on Lot 2 will rent 
below this sum of $2483/month rent. 

 
(iii) For attainable home rental this formula will be used to determine the maximum 

pricing for attainable rent rates. These formula assumptions will be maintained to 
determine the attainable rate of rent and will not drop below this level of 
$2483/month. However, the defined attainable rental rate of will be adjusted 
when new census data is released and adjusted each year based on Canada’s 
published CPI and/or adjusted by the Canadian Building Construction Price Index 
(CBCPI) whichever is the greater sum. 

 
(iv) The Serenity Landing Housing Committee (EHA Ucluelet Local Community 

Board) of the ERIF Housing Association reserve the right to amend this definition 
if the application of this definition causes risk to the financial viability of the 
entity. 

 
PART II – CONSTRUCTION on the LAND 
 
2. The Owner will design, construct and maintain on the Land up to 16 multiple-family 

residential buildings containing a total of up to 107 rental apartments in a mixture of 1-
bedroom and 2-bedroom units. The Owner reserves the right to adjust the final number of 
units proportionately if the final number of units approved or constructed on Lot 2 falls 
below 107 units.  

3. The Owner agrees the Land and any buildings constructed on the Land will not be 
subdivided or divided into separate titles under the Strata Property Act or by any other 
means. 
 

PART III – USE AND OCCUPANCY 
 
4. The Owner agrees that no Dwelling Unit will be used or occupied: 

 
(a) except as a permanent residence; 
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(b) except by at least one qualified affordable tenant or qualified attainable tenant;  

 
(c) by any person who is not a qualified tenant, unless that person is related by blood, 

adoption or foster parenthood to, or is living in a spousal relationship with, a qualified 
tenant who is also occupying the Dwelling Unit. 

 
(d) Business owners with a valid business license and employs one (1) or more 

individuals, rent the property exclusively to permanent part-time or full-time 
employees who will use the property as their primary residence 

 
5. No Dwelling Unit will be occupied by any owner of the Land, or by any family member of 

any Owner of the Land; 
 

6. The Owner agrees that the number of persons who reside in any Dwelling Unit must be  
equal  to  or  less  than  the number of persons the District’s building inspector determines 
(acting reasonably) can reside in that unit given  the  number  and  size  of  bedrooms  in  
the  unit and in light of any relevant standards set by the District in any bylaws of the 
District. 

 
7. Within three (3) days after receiving notice from the District, the Owner will in respect of 

any  Dwelling Unit, deliver, or cause to be delivered, to the District a statutory declaration,  
substantially  in  the  form  attached  as  Schedule  B,  sworn  by  the  Owner, containing  all  
of  the  information  required  to  complete  the  statutory  declaration.  The District may 
request such a statutory declaration in respect of a Dwelling Unit no more than two (2) 
times in any calendar year. The Owner hereby irrevocably authorizes the  District  to  make  
such  inquiries  as  it  considers  necessary  and  reasonable  in  order  to confirm that the 
Owner is complying with this Agreement, and irrevocably authorizes and directs the 
recipient, including but not limited to the provincial issuing authority for drivers licenses, 
of the request for information from the District to provide such information to the District. 

 
8. If the Owner cannot comply with the occupancy requirements for any Dwelling Unit  for  

reasons  of  hardship,  the  Owner  may  request  that  the  District  alter  the  Owner’s 
obligations  with  respect  to  that Dwelling Unit  on  terms  acceptable  to  the District, but 
no such request may be made later than thirty (30) days after the District has delivered  
to  the  Owner  a  notice  of  breach  of  this  Agreement  under  Part  V  herein.  The Owner 
must deliver the request in writing in accordance with section 24 of this Agreement. The 
request must set out the circumstances of the hardship involved and the reasons why the 
Owner  cannot  comply  with  the  occupancy  requirements,  and  must  describe  the 
hardship to the Owner that compliance would cause. The Owner agrees that the District 
is under  no  obligation  to  grant  any  relief,  and  may  proceed  with  its  remedies  under  
this Agreement and at law and in equity, despite the Owner’s request or the hardship 
involved, and  the  Owner  agrees  that  relief,  if  any,  is  to  be  determined  by  the  District  
in  its  sole discretion. 
 

9. The Owner agrees to provide the District with an annual statement summarizing the 
number of units rented and rental rates, and attesting to conformance with the agreed 
eligibility criteria.  
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PART IV – RENTAL OF DWELLING UNITS 
 
10. The Owner agrees that a minimum of 30% of the rental apartments will be rented at 

affordable rental rates and to eligible tenants meeting criteria established by the CMHC 
Affordable Housing Fund agreement. 
 

11. The Owner must not rent or lease any Dwelling except to Qualified Affordable Tenants, 
Qualified Attainable Tenants or Eligible Occupants and except in accordance with the 
following additional conditions: 

 
(a) the Dwelling Unit will be used or occupied only pursuant to a Tenancy Agreement; 

 
(b) the monthly rent payable for the Dwelling Unit will not exceed: 

 
(i) for an affordable rental unit, the rate established by the CMHC according to the 

project funding agreement; and 
(ii) for an attainable rental unit, a maximum of $2,483 per month 

 
provided that the amount in (ii) above may be increased in accordance with the 
formula in the definition of ‘Attainable’ in Part 1 and by the percentage change in 
Housing Income Limits for Nanaimo, as published annually by BC Housing, 
beginning in 2026. 

 
(c) any increase in rent must also comply with rules and procedures, including any 

limit on maximum annual increases, under the Residential Tenancy Act. 
 

(d) the Owner will include in the Tenancy Agreement a clause requiring the Tenant to 
comply with the use and occupancy restrictions contained in Part III of this 
Agreement; 

 
(e) the Owner will include in the Tenancy Agreement a clause requiring the Tenant to 

provide a statutory declaration of household income and real property in the form 
of Schedule A annexed hereto;  

 
(f) the Owner will include in the Tenancy Agreement a clause entitling the Owner to 

terminate the Tenancy Agreement in accordance with the Residential Tenancy Act if 
the Tenant uses or occupies, or allows use or occupation of, the Dwelling Unit in 
breach of the use and occupancy restrictions contained in this Agreement; 

 
(g)  the Tenancy Agreement will identify all occupants of the Dwelling Unit, and  will  

stipulate  that  anyone  not  identified  in  the  Tenancy  Agreement  will  be 
prohibited  from  residing  in the  Dwelling Unit  for  more  than  fifteen (15) 
consecutive days or more than a total of thirty (30) days in any calendar year; 
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(h)  the Tenancy Agreement will provide for termination of the Tenancy Agreement by 
the  Owner  in  situations  where  Dwelling  Unit  is  occupied  by  more than the 
number of people the District’s building inspector determines (acting reasonably) 
can reside in the Dwelling Unit given the number of size of bedrooms in the 
Dwelling Unit and in light of any relevant standards set by District bylaw; 

 
(i)  the  Tenancy  Agreement  will  provide  that  the  Owner  will  have  the  right,  at  

the Owner’s  option,  to  terminate  the  Tenancy  Agreement  should  the  Tenant  
remain absent  from  the  Dwelling Unit  for  three  (3)  consecutive  months  or 
longer, notwithstanding the timely payment of rent; 

 
(j) the   Tenancy   Agreement   will   provide   that   the   Tenant   will   not   sublease the 

Dwelling Unit or assign the Tenancy Agreement; and 
 

(k) the Owner  will  deliver  a  copy  of  the  Tenancy  Agreement  to  the  District  upon 
demand. 

 
12. The Owner will terminate the Tenancy Agreement where the Tenant uses or occupies, or 

allows use or occupation of an Dwelling Unit in breach of this Agreement, such 
termination to be in accordance  with  the  terms  of  the  Tenancy  Agreement  and  the 
Residential Tenancy Act. Notwithstanding, in the event that an existing Tenant’s income 
exceeds the maximum gross household income the Owner will be entitled to allow that 
Tenant to remain in occupancy under the Tenancy Agreement for a further 12 months. If 
upon expiry of this period the Tenants income for the previous year still exceeds the 
maximum gross household income then the Owner will terminate the Tenancy Agreement 
and providing the Tenant with notice as required under the Residential Tenancy Act. 

 
13. The District may, in its sole discretion, provide written consent to the Owner from time to 

time to do something that is otherwise not permitted under this Agreement, on such terms 
and conditions as the District considers desirable. 

 

PART V – DEFAULT AND REMEDIES 

 
14. The Owner acknowledges and agrees that the District requires affordable housing for 

residents of Ucluelet in order to attract and retain residents to work for local businesses 
and that these businesses generate tax and other revenue for the District and economic 
growth and opportunities for the community.  The Owner therefore agrees that, in 
addition to any other remedies available to the District under this Agreement at law or in 
equity, if a Dwelling Unit is used or occupied in breach of this Agreement or rented at a 
rate in excess of that permitted under this Agreement, the Owner will pay, as a rent charge 
under section 15, the Daily Amount to the District for each date of the breach of the 
Agreement.  The Daily amount is due and payable immediately upon receipt by the Owner 
of an invoice form the District for the same. 
 

15. The Owner hereby grants to the District a rent charge under section 219 of the Land Title 
Act, and at common law, securing payment by the Owner to the District of any amount 
payable by the Owner pursuant to this Agreement.  The Owner agrees that the District, at 
its option, may enforce payment of such outstanding amount in a court of competent 
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jurisdiction as a contract debt, by an action for and order for sale, by proceedings for the 
appointment of a receiver, or in any other method available to the District in law or in 
equity. 
 

 
PART VI - INTERPRETATION 
 
16.  In this Agreement: 
 

(a) reference to the singular includes a reference to the plural, and vice versa, unless the 
context requires otherwise; 

 
(b) article and section headings have been inserted for each of reference only and are 

not to be used in interpreting this Agreement; 
 

(c) if  a  word  or  expression  is  defined  in  this  Agreement,  other  parts  of  speech  
and grammatical forms of the same word or expression have corresponding 
meaning; 

 
(d) reference  to  any  enactment  is  a  reference  to  that  enactment  as  consolidated, 

revised, amended, re-enacted, or replaced, unless otherwise expressly provided; 
 

(e) the provisions of section 25 of the Interpretation Act with respect to the calculation 
of time apply; 

 
(f) time is of the essence; 

 
(g)  all provisions are to be interpreted as always speaking; 

 
(h) reference to a “party” is a reference to a party to this Agreement and to that party’s 

respective successors, assigns, trustees, administrators, and receivers.  Wherever 
the  context  so  requires,  reference  to  a  “party”  also  includes  agents,  officers, 
employees, and invitees of the party; 

 
(i) reference to a “day”, “month”, “quarter” or “year” is a reference to a calendar day, 

calendar  month,  calendar  quarter,  or  calendar  year,  as  the  case  may  be,  unless 
otherwise expressly provided; and 

 
(j) where  the  word  “including”  is  followed  by  a  list,  the  contents  of  the  list  are  

not intended  to  circumscribe  the  generality  of  the  expression  preceding  the  
word “including”. 

 

PART VII – MISCELLANEOUS 

 
17. Management  –  The  Owner  covenants  and  agrees  that  it  will  furnish  good  and  

efficient management of the Dwelling Units and will permit representatives of the District 
to  inspect  the  Dwelling Units  at  any  reasonable  time,  subject  to  the  notice provisions 
in the Residential Tenancy Act. The Owner further covenants and agrees that it will  
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maintain  the  Dwelling Units in  a  satisfactory  state  of  repair  and  fit  for habitation and 
will comply with all laws, including health and safety standards applicable to the  Land.   

 

 
18. Indemnity  –  The  Owner  will  indemnify  and  save  harmless  the  District  and  each  of  

its elected  officials,  officers,  directors,  employees,  and  agents,  and  their  heirs,  
executors, administrators,  personal  representatives,  successors  and  assigns,  from  and  
against  all claims, demands, actions, loss, damage, costs, and liabilities, which all or any 
of them will or may be liable for or suffer or incur or be put to by reason of or arising out 
of: 

 
(a)  any  act  or  omission  of  the  Owner,  or  its  officers,  directors,  employees,  agents, 

contractors, or other persons for whom the Owner is responsible at law; 
 

(b) the Owner’s ownership, lease, operation, management, or financing of the Land or 
any Dwelling Unit; or 

 
(c) any act or omission of the District or any of its elected officials, officers, directors, 

employees,  agents,  or  contractors  in  carrying  out  or  enforcing  this  Agreement, 
except where such act or omission constitutes a breach of this Agreement by the 
District or by any other person for whom the District is responsible at law.  

 
19.  Release – The Owner by this Agreement releases and forever discharges the District and 

each  of  its  elected  officials,  officers,  directors,  employees,  and  agents,  and  its  and  
their heirs,  executors,  administrators,  personal  representatives,  successors,  and  
assigns  from and  against  all  claims,  demands,  damages,  actions,  or  causes  of  action  
by  reason  of  or arising   out   of   advice   or   direction   respecting   the   ownership,   
lease,   operation   or management  of  the  Land  or  any Dwelling Unit  which has been  or  
at  any time after the  commencement of this Agreement  may be  given to the Owner  by 
all or any of them. 
 

20. Survival – The obligations of the Owner set out in sections 18 and 19 will survive 
termination of this Agreement. 

 
21. District Powers Unaffected – This Agreement does not: 
 

(a) affect or limit the discretion, rights, duties or powers of the District or the Approving 
Officer  for  the  District  under  the  common  law  or  any  statute,  bylaw  or  other 
enactment nor does this agreement date or give rise to, nor do the parties intend 
this  agreement  to  create,  any  implied  obligations  concerning  such  discretionary 
rights, duties or powers; 

 
(b) impose  on  the  District  any  legal  duty  or  obligation,  including  any  duty  or  care  

or contractual or other legal duty or obligation, to enforce this Agreement; 
 

(c) affect or limit the common law or any statute, bylaw or other enactment applying to 
the Land or an Dwelling Unit; or 
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(d) relieve the Owner from complying with any common law or any statute, regulation, 
bylaw or other enactment. 

 
 
 
 

22. Agreement for Benefit of District Only – The Owner and the District agree that:  

 
(a) this Agreement is entered into for the benefit of the District; 

 
(b) this Agreement is not intended to protect the interests of the Owner, any tenant, or any 

future owner, lessee, occupier, or user of the Land  or any Dwelling Unit; 
 

(c) the  District  may  at  any  time  execute  a  release  and  discharge  of  this Agreement 
without liability to anyone for doing so, and without obtaining the consent of the Owner. 

 
23. No  Public  Law  Duty  –  Where  the  District  is  required  or  permitted  by  this  Agreement  

to form an opinion, exercise a discretion, express satisfaction, make a determination, or give 
its consent, the Owner agrees that the District is under no public law duty of fairness or 
natural justice in that regard and agrees that the District may do any of those things in the 
same manner as if it were a private party and not a public body. 

 
24. Notice  –  Any  notice  required  to  be  served  or  given  to  a  party  herein  pursuant  to  

this Agreement  will  be  sufficiently  served  or  given  if  delivered,  to  the  postal  address  
of  the Owner  set  out  in  the  records  at  the  Land Title Office,  and  in  the  case  of  the  
District  addressed  as follows: 

 
District of Ucluelet 
200 Main Street 
PO Box 999 
Ucluelet, B.C. V0R 3A0 

 
Attention: Chief Administrative Officer 

 
or to the most recent postal address provided in a written notice given each of the 
parties to the other. Any notice that is delivered is considered to have been given on the 
first day after it is dispatched for delivery. 

 
25. Enurement  –  This  Agreement  binds  the  parties  to  it  and  their  respective  successors, 

assigns, heirs, executors, administrators and personal representatives for a period of ten 
(10) years from construction of the home units.  

 
26. Severability – If any part of this Agreement is held to be invalid, illegal or unenforceable 

by a court having the jurisdiction to do so, that part is to be considered to have been 
severed from the rest of this Agreement and the rest of this Agreement remains in force 
unaffected by that holding or by the severance of that part. 
 

27. Waiver  –  All  remedies  of  the  District  will  be  cumulative  and  may  be  exercised  by  
the District  in  any  order  or  concurrently  in  case  of  any  breach  and  each  remedy  
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may  be exercised  any  number  of  times  with  respect  to  each  breach.  Waiver  of  or  
delay  in  the District exercising any or all remedies will not prevent the later exercise of 
any remedy for the same breach of any similar or different breach. 

 
28. Sole Agreement – This Agreement, and any documents signed by the Owner 

contemplated by  this Agreement,  represent  the  whole  agreement  between  the  District  
and  the  Owner respecting the use and occupation, of the Dwelling Units, and there are  
no  warranties,  representations,  conditions,  or  collateral  agreements  made  by  the 
District except as set forth in this Agreement. 
 

29. Further Assurances – Upon request by the District the Owner will forthwith do such acts 
and execute such documents as may be reasonably necessary in the opinion of the District 
to give effect to this Agreement. 
 

30. Covenant Runs with the Land – This Agreement burdens and runs with the Land and 
every parcel into which it is Subdivided. All of the covenants and agreements contained in 
this Agreement are made by the Owner for itself, its personal administrators, successors 
and assigns, and all persons who after the date of this Agreement, acquire an interest in 
the Land. 
 

31. Limitation  on  Owner’s  Obligations   –  The  Owner  is  only  liable  for  breaches  of  this 
Agreement that occur while the Owner is the registered owner of the Land. 
 

32. Equitable  Remedies  –  The  Owner  acknowledges  and  agrees  that  damages  would  
be  an inadequate  remedy  for  the  District  for  breach  of  this  Agreement  and that the 
public interest strongly favours specific performance, injunctive relief (mandatory or 
otherwise), or other equitable relief, as the only adequate remedy for a default under this 
Agreement. 
 

33. No Joint Venture – Nothing in this Agreement will constitute the Owner as the agent, joint 
venturer, or partner of the District or give the Owner any authority to bind the District in 
any way. 
 

34. Applicable Law – Unless the context requires otherwise, the laws of British Columbia will 
apply to this Agreement and all statutes referred to herein are enactments of the Province 
of British Columbia. Without limiting the above, in the event of any conflict between any 
provision  of  this  Agreement  and  the  Residential  Tenancy  Act,  this  Agreement  is  
without effect to the extent of the conflict. 
 

35. Deed  and  Contract  –  By  executing  and  delivering  this  Agreement,  the  Owner  intends  
to create both a contract and a deed executed and delivered under seal. 
 

36. Termination – both parties agree the rental rate restrictions and eligibility requirements 
imposed by this agreement shall terminate on January 1, 2036 for attainable units, and 
for the term of the funding for affordable units.   
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SCHEDULE A TO RENTAL HOUSING AGREEMENT, SECTION 219 COVENANT, 
RENT CHARGE AND INDEMNITY 

 

STATUTORY 
DECLARATION 

 
CANADA 

PROVINCE OF BRITISH 
COLUMBIA 

IN THE MATTER OF A HOUSING AGREEMENT WITH THE DISTRICT OF UCLUELET  

(“Housing Agreement” )   
 
I,                                                         of                                               , British Columbia, do solemnly 
declare that: 
 
1. I am applying to rent or continue renting                                                                     (the 

"Dwelling Unit”), and make this declaration to the best of my personal knowledge. 
 

2. The Dwelling Unit has _____ bedrooms. 
 

3. This declaration is made pursuant to the Housing Agreement in respect of the 
Dwelling Unit. 

 
4. For the period of the latest calendar year, the total Household Income from all sources 

of income for all adult residents of the Dwelling Unit was                              . 
 

5. I am employed by __________________, located at ___________________. 
 

6. I have been living in the Alberni Clayoquot Regional District since _________________. 
 

7. During the past ten years, I have worked or volunteered full time for the following 
employers or institutions located in the Alberni Clayoquot Regional District: 

 Business or Institution :    Dates: 

  
  
  
  
  
  

 
8. No adult resident of the Dwelling Unit or his or her spouse or common law partner 

owns, either directly or indirectly through a trust, business asset, or otherwise, any 
interest in real  property anywhere in the world. 
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9. I make this solemn declaration, conscientiously believing it to be true and knowing 
that it is of the same force and effect as if made under oath and pursuant to the 
Canada Evidence Act.  

 
DECLARED BEFORE ME at 

                             , British Columbia,       

this     day of __________________________,     
 
 

 
 

_________________________________________ 
 

A Commissioner for taking Affidavits     
For British Columbia                                                                                 

 

 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
________________________________________ 
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SCHEDULE B TO RENTAL HOUSING AGREEMENT, SECTION 219 COVENANT, 
RENT CHARGE AND INDEMNITY 

 
STATUTORY 

DECLARATION 
 

CANADA 

PROVINCE OF BRITISH 
COLUMBIA 

IN THE MATTER OF A HOUSING AGREEMENT WITH THE DISTRICT OF UCLUELET  

(“Housing Agreement” )   
 
I,                                                         of ERIF Housing Association, British Columbia, do solemnly 
declare that: 
 
1. I am a Director of ERIF Housing Association , owner and manager of 

____________________(the Dwelling  Units), and make this declaration to the best of my 
personal knowledge. 
 

2. This declaration is made pursuant to the Housing Agreement in respect of the 
Dwelling units. 

 
3. For the period from                               to                                 the units were occupied only 

by Qualified Affordable Tenants and Qualified Attainable Tenants or other eligible 
persons (as defined in the Housing Agreement) whose names and current addresses 
and whose employer's names and current addresses appear below: 

 
Names,   addresses   and   phone   numbers   of   Qualified Persons or eligible persons:  

Names, addresses and phone numbers of employers: 

 
[Attach copy of Schedule A Declarations] 

 
4. The rent charged each month for the Dwelling Unit is as follows: 

  (a)      the monthly rent on the date 365 days before this date of this statutory  
                           declaration:  $                         per month 

  (b)      the rent on the date of this statutory declaration: $ ______________; and 
  (c)       the proposed or actual rent that will be payable on the date that is 90  

            days after the date of the statutory declaration: $__________________.  
 

5. I acknowledge and agree to comply with the Owner's obligations under this 
Agreement, and other charges in favour of the Municipality registered in the land title 
office against the land on which the unit is  situated  and  confirm  that  the  Owner  
has  complied  with  the  Owner's obligations under these Agreements. 
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6. I make this solemn declaration, conscientiously believing it to be true and knowing 
that it is of the same force and effect as if made under oath and pursuant to the 
Canada Evidence Act.  

 
DECLARED BEFORE ME at 

                             , British Columbia,       

this     day of __________________________,     
 
 

 
 

_________________________________________ 
 

A Commissioner for taking Affidavits     
For British Columbia                                                                                 

 

 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
________________________________________ 
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Minute Excerpts from the  
June 11, 2024, Regular Council Meeting 

 
 
4.  Delegations  
 
 4.1  Joshua Hunt, CEO, ERIF Sustainable Solutions 

Re: Housing Development Project in Ucluelet   
 
Mr. Hunt provided an overview of his company's activities in the housing space 
and how they could be implemented to address sustainable housing challenges in 
Ucluelet. 
 
Mr. Hunt outlined his company's approach to developing and constructing 
affordable housing and partnering with municipalities. He displayed their Eagle 
Multiplex Series which provides rapid housing construction delivering market 
rentals, affordable rentals and affordable sales.  
 
In response to Council's questions, Mr. Hunt noted that it takes approximately 8 
weeks to construct a multiplex unit and that affordability rates are set by Canada 
Mortgage and Housing Corporation (CMHC). He also noted that they can currently 
construct for $300 per square foot and the project that they are considering is 
about 250 units that could be built in 6 months. 
 
Mr. Hunt also noted that ERIF is capable of implementing onsite wastewater 
solutions and is willing to consider solutions for infrastructure challenges. Mr. 
Hunt also outlined ERIF's experience working with First Nations. 

 

2024.2180.REGULAR  IT WAS MOVED AND SECONDED:  

THAT Council authorize Mr. Hunt’s delegation regarding ERIF 
Sustainable Solutions’ Housing Development Project in Ucluelet to go 
beyond the ten-minute time limit established by the Council Procedure 
Bylaw.  

 CARRIED.  
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 REPORT TO COUNCIL 

Council Meeting: July 9, 2024 

500 Matterson Drive, Ucluelet, BC V0R 3A0 

  

FROM:   DUANE LAWRENCE, CAO                           FILE NO:   2520-20 

SUBJECT:   ERIF Letters of Support          REPORT NO: 24- 77  

ATTACHMENT(S):   APPENDIX A - ERIF INTRODUCTION LETTER  
 

RECOMMENDATION(S): 

THAT Council authorize the Mayor to provide a letter of support to Economic Restoration 
Infrastructure Fund in support of their efforts to develop affordable sales and rental housing within 
the District of Ucluelet.  

BACKGROUND: 

District staff first met with Economic Restoration Infrastructure Fund (ERIF) in May of 2024.  ERIF 
is a development organization focused on sustainable development and enhancing community 
resilience.  Since the initial meeting ERIF identified several opportunities for a potential affordable 
housing development in Ucluelet.   

At present ERIF has identified 221 Minato Road as a preferred site for their project and are in the 
process of completing their due diligence on the site and verification of the viability of the project.  
As was previously identified with the site, there continue to be tsunami flood risk challenges and 
infrastructure capacity limitations that must be addressed to allow for development.  

The site was previously identified as a higher density development with 212 doors.  ERIF has 
indicated in the attached letter a desire for up to 254 doors consisting of one, two and three 
bedroom apartments, with 60% affordable sales and rentals, 40% market rentals, and 12 
residential lots.  This proposal is very preliminary and will be subject to the standard approval 
process including consideration of a rezoning application, development and development variance 
permits (as required) and, other permit application requirements.  No formal application has been 
received at this time although ERIF has provided staff with a general overview of their anticipated 
plans.  

ANALYSIS OF OPTIONS 

In order to make this project viable ERIF has indicated they will be looking to access a number of 
grant and funding opportunities and is requesting two items from the District. First is a letter of 
support to be utilized in applying for affordable housing grants and funding streams with an 
indication from the municipality that Council is in general support the development of affordable 
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housing.  ERIF has identified the Green Municipal Fund for Sustainable Affordable Housing as one 
of the grants they would purse.  

The second is an indication that the District would be interested in partnering with ERIF in the 
furtherance of this project.  At this stage the District has not received a formal request to partner 
with ERIF nor any indication of what that potential agreement might look like.  While the 
Community Charter prohibits a local government from aiding a business the Community Charter 
does permit some forms of local government partnering agreements in support of the provision 
of a service. Until such time as we fully understand what the potential partnering agreement and 
service to be provided would look like, Staff are recommending Council reserve any decision 
relating to this matter.   The following link provides some examples of partnerships for housing.  

Staff would note that providing letters of support does not pre-approve any aspect of the 
proposed development.  

A 

Support the 
provision of 

letters of 
support to 

ERIF 

Pros • Increases the likelihood of the project accessing Federal and Provincial 
funding streams that would support the creation of affordable housing. 

Cons • Maybe seen by some as the District being too close to a development 
project.   

Implications • Provided Council would provide a similar letter of support to any 
developer working towards the development of affordable housing in 
Ucluelet,  issuing the letter of support would be acceptable.  

• Regardless of the provision of a letter of support Council must maintain 
an open position on the development and any decisions regarding future 
applications.   

• The provision of a letter of support does not preclude Council from 
approving or rejecting an application from the developer. 

B 

Request 
additional 

information 
from ERIF 
prior to 

authorizing 
the letter of 

support  

Pros • Provides Council with any additional information they require prior to 
providing any letters of support  

• Ensures Council is comfortable with the request.    

Cons • Potentially delays any applications being made by ERIF to Federal and 
Provincial bodies for funding support.    

Implications • Staff time to request clarification materials from ERIF and bring the 
information back to Council for consideration.      

Suggested 
Motion 

THAT Council direct staff to request additional details from Economic 
Restoration Infrastructure Fund regarding their letter of support request, 
specifically a)_________, b) ___________, and c) _____________; and,  

THAT Council direct staff to bring back a follow up report for Council’s 
consideration upon receipt of the requested details from Economic 
Restoration Infrastructure Fund.  

C Do not 

provide 

Pros • None identified at this time.  
  

Cons • May decrease ERIF’s ability to access funding.  
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letters of 

support   

 

Implications • None identified at this time.   

Suggested 
Motion 

No motion is required.    

 

Respectfully submitted:  Duane Lawrence, CAO 
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ERIF – Economic Restoration Infrastructure Fund BC: 1319635 

1855 Perkins Road, Campbell River, BC V9W 4S2    

Info@erif.ca www.erif.ca 

Friday 21 June 2024 

Mr. Duane Lawrence 

Chief Administrative Officer 

District of Ucluelet 

200 Main Street  

Ucluelet, BC, V0R 3A0 

Dear Mayor and Council Members, 

Subject: Proposed Housing Development at 221 Minato Road 

I am writing to introduce ERIF Sustainable Solutions and to share our exciting plans for a new housing 

project at 221 Minato Road. We recognize the pressing need for diverse and affordable housing options in 

Ucluelet and are eager to contribute to addressing this challenge. 

About ERIF Sustainable Solutions (www.erif.ca) 

ERIF Sustainable Solutions specializes in four key sectors of sustainable infrastructure, each aimed at 

fostering sustainable development and enhancing community resilience: 

1. Green Energy Solutions: We implement renewable energy systems such as solar, wind, and

biomass to reduce reliance on fossil fuels and lower carbon footprints.

2. Smart Housing: Our innovative approach to construction uses cutting-edge technology and

sustainable practices to deliver high-quality homes that are energy-efficient and affordable.

3. Green Marine Transport: We focus on developing electric and hybrid marine transport options to

reduce emissions and promote environmentally friendly travel and commerce.

4. Food Production and Security: We support communities in establishing local, sustainable food

production systems, enhancing food security, and reducing dependence on external sources.

Our Niche is Affordable Housing 

ERIF's niche in sustainable housing lies in our ability to combine advanced construction technology with 

cost-efficiency. We utilize our patent-pending IGV-Nexus smart zone technology, Structural Insulated 

Panels (SIPs), and quality international building materials. These components are integrated into a 

systemized building process that significantly reduces construction costs and time. 
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• IGV-Nexus: A patent-pending smart zone that centralizes essential home functions, streamlining 

the building process and enhancing energy efficiency. 

• SIPs Kit: These panels provide superior insulation and structural integrity, contributing to both the 

rapid construction and long-term sustainability of our homes. 

• Building Material Kit: Sourced globally, these high-quality materials ensure consistent availability 

and affordability. 

 

Sustainable Housing: Addressing Ucluelet's Urgent Needs 

Understanding that Ucluelet is experiencing significant housing challenges, with a growing need for 

affordable and diverse housing options, we are proposing a project at 221 Minato Road aimed to meet 

these needs through innovative and cost-effective construction methods. 

 

Proposed Project Overview: 221 Minato Road 

We propose to build 254 high-quality, spacious apartments on the site at 221 Minato Road. Our plan 

includes: 

• Housing Mix: 60% affordable rentals and affordable sales and 40% market rentals. 

• Building Types:  

o A mix of 1, 2, and 3-bedroom apartments catering to a variety of community housing 

needs. 

o 12 residential home lots. 

• Green Space: Commitment to preserving and restoring as much green space as possible, 

enhancing the natural beauty and ecological value of the site. 

• Timeline: We aim to complete the stage one of 58 apartments before next summer, providing 

much-needed housing options to Ucluelet residents promptly. The remaining 196 apartments 

would be completed before summer 2026. 

 

Harmonious Blend of Affordable and Market Housing 

This project at 221 Minato Road epitomizes a harmonious blend of affordable and market-rate housing, 

ensuring that all units, regardless of price or purpose, meet the same high standards of quality and 

design. Every apartment, whether affordable or market-rate, is crafted with premium materials and 

cutting-edge construction technology, maintaining a consistent level of excellence throughout.  

This approach not only addresses the diverse housing needs of Ucluelet but also fosters a cohesive 

community where all residents enjoy spacious, comfortable, and sustainable living spaces without any 

compromise in quality. 
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Commitment to Community 

Our approach is designed not only to meet immediate housing needs but also to ensure long-term 

sustainability and community well-being. We believe that by working together, we can create a vibrant, 

inclusive, and resilient Ucluelet. 

We would welcome the opportunity to discuss this project further with you and explore how we can 

support the District of Ucluelet in achieving its housing goals. 

 

Thank you for considering our proposal. We look forward to collaborating on this transformative project. 

 

Yours sincerely, 

Jodie Thompson 

Chief Operating Officer  

ERIF Sustainable Solutions 
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Minute Excerpts from the  
July 9, 2024, Regular Council Meeting 

 
 
8.6  ERIF Letters of Support 

Duane Lawrence, Chief Administrative Officer   
 

Mr. Lawrence presented this report. 
 

2024.2234.REGULAR  IT WAS MOVED AND SECONDED:  

THAT Council authorize the Mayor to provide a letter of support to 
Economic Restoration Infrastructure Fund in support of their efforts to 
develop affordable sales and rental housing within the District of 
Ucluelet.   

 CARRIED.  
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 REPORT TO COUNCIL 

Council Meeting: September 24, 2024 

500 Matterson Drive, Ucluelet, BC V0R 3A0 

FROM:  BRUCE GREIG, DIRECTOR OF COMMUNITY PLANNING  FILE NO: 3030-01 PRE-APP 24-06_221 MINATO 

SUBJECT:  PRELIMINARY DISCUSSION - 221 MINATO ROAD (ERIF) REPORT NO: 24-97 

ATTACHMENT(S):  APPENDIX A -  PRELIMINARY PLANS 
APPENDIX B - RECENT PROPERTY HISTORY 
APPENDIX C - S.219 COVENANT CB265207 EXCERPTS 

RECOMMENDED PROCESS: 

This report aims to gauge Council’s general sense of the community interest for a potential housing 
development at 221 Minato Road, and the degree of support or concern for specific aspects of 
the preliminary proposal and its impacts. Potential questions to consider and discuss are 
presented at the end of the report – Council may have others. Staff recommend that Council 
resolutions on these matters is not appropriate at this time, since a formal application has not yet 
been submitted; a more general discussion and comment on initial impressions or concerns may 
be helpful as the applicants finalize their plans for submission and formal review. 

BACKGROUND: 

ERIF Sustainable Solutions (ERIF) have approached the community of Ucluelet with an intriguing 
suite of concepts for delivering housing.  ERIF first introduced themselves to Council as a 
delegation at the June 11, 2024, Council meeting. ERIF also held a well-attended community open 
house on September 11, 2024, at the Ucluelet Community Centre. 

Staff have met several times with the ERIF team and are pleased with the open communication 
on the 221 Minato Road property.   As with all developments proposing affordable and 
attainable housing options, staff are committed to moving things forward as quickly as possible.  
The discussions to date have been fruitful and have fleshed out a number of areas and 
possibilities for identifying and clearing hurdles for the housing concept and proposed 
development at 221 Minato Road. 

The ERIF team has a number of unanswered questions about the site and its feasibility for the 
development program they are pursuing.  Answers to some of those questions hinge on decisions 
by the municipality.  Some technical questions can be resolved at the staff level, but others will 
depend on decisions made by Council.  
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THE PRELIMINARY PROPOSAL: 

The ERIF team has presented preliminary plans for a development on the 221 Minato Road site 
including 221 residential units, 29 vacation rentals and a 1,200m2 commercial building. 

The proposed housing program currently includes: 

“240 Apartments: 
75 Attainable Homeownership 
53 Affordable Rentals (CMHC) 
83 Market Sales and Rentals 
29 Vacation Rentals 

10 Waterfront Homes” 

The proposed building form is 2-storey modular clusters of 1-, 2- and 3-bedroom apartments that 
would employ an innovative construction system. A total of 55 buildings are shown in the project 
summary. The combination of a modular core with SIPS panel framing is a creative approach to 
managing building costs.  The plan includes a total of 398 surface parking spaces (see Appendix A). 
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PROPERTY BACKGROUND: 

A brief outline of recent development steps is included in Appendix B.  The current zoning of the 
property is a site-specific comprehensive development zone CD-6 – Minato Road that was created 
with the adoption of zoning amendment Bylaw No. 1312, 2022.  That rezoning process began with 
a Committee-of-the-Whole meeting discussion May 24, 2022, with a similar discussion of the site 
and high-level feedback to the proponent on their preliminary plans.  That report includes a 
discussion of the background issues on the site.  The CD-6 zoning permits up to 212 housing units 
on the property in a mix of single-family, duplex and multi-family forms.  A mix of affordable and 
attainable rental and ownership housing was included, totalling 78% of the total units. 

With the 2022 rezoning, there were a handful of issues that were not fully resolved – the owners 
wished to seek support for the zoning with the intent of following up with further engineering, 
archaeological and environmental work. Those items would need to be addressed prior to 
subdivision and development of the land, which could follow.   The owners agreed to register a 
section 219 restrictive covenant on title to ensure that their commitments would be met, further 
details and studies would be provided, and that the development would proceed as proposed. A 
copy of the relevant excerpts from the registered covenant is found in Appendix C. The owners 
have subsequently provided the promised road and park dedication, and have obtained a licence 
of occupation for their existing bridge. 

CONTEXT & PROCESS: 

ERIF is pursuing an aggressive timeline and assessing how best to address issues in their 
application. 

The purpose of this report is to provide a chance for ERIF to gauge the degree of Council support 
on several issues that may inform the project design and steps forward. This report is, by necessity, 
at a high level since we are not yet at the point of receiving a complete application - this report 
does not provide a complete staff analysis and recommendations for decisions.  Once a formal 
application has been received and a full review has been completed Council will be able to consider 
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any request made by the developer.  Until that time staff are presenting this information for 
guidance purposes only.  No decisions of Council are being requested at this time.  

SUMMARY OF TECHNICAL CHALLENGES: 

As with any development, there are a number of technical issues that the need to be solved prior 
to subdivision and construction on the site at 221 Minato Road.  Much of this work involves 
engineering analysis and design to ensure the safe and appropriate infrastructure is installed to 
support the development, while protecting sensitive and/or valuable features on- and off-site. The 
2022 covenant in Appendix C provides a starting point.  In some cases the requirements are set by 
bylaw, standard engineering practice and/or regulatory requirements of other agencies (e.g., 
Ministry of Transportation and Infrastructure).  A brief overview of these items is listed below. 

As proponents develop their plans, a balancing of site servicing and construction costs is part of 
their decision-making.  The ERIF team has requested confirmation of some areas where Council 
decisions would affect the costs borne by the developer.  Those are highlighted in the questions 
at the end of this report.  

A. Site Servicing
The proponent will need to provide all on-site infrastructure including roads, sidewalks,
water, sewer, electrical and data, street lighting, etc.  The adequacy of municipal off-site
water and sewer infrastructure is the subject of current engineering work by the District.
A strategy for addressing the known sewer capacity issues in this catchment area, and
funding options, will be presented to Council at an upcoming meeting – expected in
October.  The mechanism and degree of developer contributions will doubtless factor into
the total project costs.

B. Tsunami Flood Hazard
The District’s flood hazard mapping identified that the land at 221 Minato Road may be at
risk of flooding in the event of a tsunami.  Provincial guidance would point new
development away from areas identified as being potentially subject to those types of
hazards. The District’s interim flood risk tolerance policy enables the property owner to
propose an engineered solution to mitigate flood risks.  The ERIF team are aware of the
further work necessary to confirm the tsunami flood reference plane and possible
mitigation features – and their costs – and confirming that a qualified engineer can provide
a flood assurance statement to enable subdivision and development in those areas.  In
other words, the exact areas where housing construction will be feasible has not yet been
confirmed.  Staff understand that ERIF has engaged a consultant to do the engineering
work; the results of that analysis will presumably confirm the site suitability or may trigger
changes to the development approach and site plan.

C. Environmental and Archaeological assessment of the site:
As identified in 2022, further environmental assessment and wetland delineation work is
necessary prior to subdivision or development.  While a change in the zoning could
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proceed ahead of those studies being completed, there is a risk that the results may 
identify areas unsuitable for development.  Generally, best practice is to have complete 
site analysis prior to developing a site plan, but approvals can proceed with the 
understanding that the developer may have to change course as the work is completed.  

D. Site Access, Circulation and Road Design:
No detailed plans have been submitted for the proposed road and pedestrian
infrastructure beyond what is shown on the site plan. The site plan shows surface parking
spaces backing directly onto the proposed road – this configuration treats the street more
as the drive aisle for a parking lot, which is effective and safe at only the lowest speeds.
Review and comment on whether this is possible while meeting the needs of emergency
access would happen after an application has been made.

A comparable road cross-section might be the design for the current OceanWest phase 5
subdivision extending Forbes Road to Marine Drive. A pathway separated by a planted
boulevard, integrated surface drainage design and parallel on-street parking spaces where
space allows have consistently been part of recent residential subdivisions in Ucluelet.

As noted above, the completion of environmental assessment and wetland delineation
may require some realignment of the proposed roads.

A consideration to be explored with this development is the appropriate use of public roads 
versus private lanes.  The developers are encouraged to think ahead to the legal structure
of individual fee-simple and/or strata lots and how they will connect to municipal services
– this can influence where public roads and service mains extend into the property, and
the extent of private service connections.

Q. Do Council members have any initial concerns about a road configuration with limited
pedestrian facilities and vehicle parking spaces backing onto the roadway?

POLICY ISSUES AND QUESTIONS: 

1. Park Land Dedication:
As noted above, the owners of the property have already dedicated the road right-of-way
to widen Minato Road and the park land to protect the marine shoreline and stream
corridor, as was promised in 2022.  The ERIF team are requesting confirmation that no
further park dedication will be required for the future development of the site.

Staff generally consider this to be a reasonable request, but note the following:
 If the complete environmental assessment and wetland delineation identifies

further sensitive areas that should be protected, park dedication is a stronger
conservation tool than a covenant on private property. Such areas might be better
protected and maintained long term as additions to the park corridors; and,
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 With 250 new homes there should be some consideration of play space.  Tugwell
Field and the Lions Park are the nearest existing park play spaces.  From the corner
of Minato Road and Peninsula Road, it is 1.1km to the nearest playground, requiring
children and families to cross the highway to access suitable play spaces.  A small
green space is shown on the site plan; either a strata-maintained play space (with
ongoing strata maintenance costs) or public park dedication for a play area should
be considered within the proposed new neighbourhood.

Q: Do Council members have any initial concerns with the concept of no additional park land 
dedication for this development? 

2. Construction of Public Trails:
Currently, the property owner has committed to constructing, at their cost, gravel
pedestrian trails within the stream corridor and shoreline park areas as part of the
development of the property (see covenant sections 2(c), 2(d) and 4 of the covenant in
Appendix C).  Olsen Bay is a very sensitive marine ecosystem, and can be impacted by
disturbance as minor as footprints.  It is therefore important that appropriate trails or
protections be constructed within the park areas before new residents begin to occupy the
site, to enable people to experience the landscape (and connect to the Wild Pacific Trail)
without inadvertently damaging the environment.  The ERIF team are requesting that
constructing trails, and the costs, be borne by the municipality.

Q: Do Council members have any initial concerns with the concept of taking on the cost of
constructing the trails, and making this a priority capital project so that trails can be
completed prior to occupancy of the site by new residents?

3. Peninsula Road 30m Buffer and Further Lot Clearing:
The Ucluelet OCP bylaw includes policy 3.163 which applies to this, and other areas
designated for comprehensive development planning:

“Policy 3.163 A 30-metre wide tree buffer with no development must be provided along
both sides of the Pacific Rim Highway.”

The intent of this policy has been to maintain a forested entry into the community.
Approaching Ucluelet is an experience of traveling through the forest, with glimpses of the
surrounding mountains and Olsen Bay, before arriving in town.  The proposed
development plan would change the experience of how residents and visitors approach
and arrive in the community.

The site plan with the 2022 rezoning maintained the 30-m treed buffer adjacent to
Peninsula Road (see site plan attached to covenant in Appendix C). OCP Policy 3.162
prohibits the wholesale clearing of land on development sites, and points to tree retention
as a community priority:

“Policy 3.162 Clear-cutting tracts of land greater than 0.5 hectare is prohibited; habitat
protection and tree retention is to guide and form the character of the development.”
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The OCP Policy 3.171 further points to tree retention as a priority: 

“Policy 3.171 The area on Minato Road north of Peninsula Road is designated for Future 
Comprehensive Planning.  This area is envisioned as a residential community with potential 
for guest accommodation, with significant tree retention. The shoreline and marine 
wetlands of Olsen Bay is recognised as having important ecosystem values.  No 
development should approach within 30m of the high water mark of Olsen Bay. A greenbelt 
should be maintained along stream corridors and the shoreline.” 

The site plan provided by ERIF maximizes the number of buildings on the site.  To achieve 
the density shown, the plan proposes the following: 
 Clear most of the remaining trees on the site (excluding dedicated park areas);
 Remove the 30m treed buffer adjacent to Peninsula Road;
 Extensive retaining walls and regrading to create areas above potential flood

construction level.

The retained trees around the new neighbourhood would effectively be limited to those 
standing in the park areas. 

Q: Do Council have any initial concerns with a proposal to remove a 30-metre treed buffer 
along Highway 4 and substantial tree clearing throughout the developable lands that 
would maximize the area for housing construction on the 221 Minato Road site, and which 
would diverge from OCP Policies 3.162, 3.163 and 3.171 meant to limit the clearing of trees 
and changes to the public entrance to town? 

Figure 1. Aerial photo showing 221 Minato Figure 2. Areas of further clearing 
Road and areas cleared by previous owner  (tan) per proposed site plan. 
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4. Highway 4 Speed Reduction:
Watt Consulting has analysed the traffic impacts, access and turning movements for the
proposed development.  One item noted by the traffic engineers is that the speed limit
drops to 50km/h near Minato Road, and with the proposed development it would be
beneficial for the safety and comfort of road users to move the transition from 70km/h to
50km/h further west.  ERIF has asked if the District would support or make a request to
the Ministry of Transportation and Infrastructure to change the speed transition point on
the highway.

Staff note that parking on the road edge near the Ancient Cedars trailhead to the Wild
Pacific Trail is less than ideal. Reducing the speed limit to 50km/h northwest of that point
– perhaps at the corner near the Olsen Bay pump station – could improve the safety and
comfort of road users at that point as well. Travel time for a vehicle travelling at 50km/h
vs 70km/h over that distance would mean an additional 20 seconds to reach town.

Q: Do Council members support extending the 50km/hr speed zone northwest by 
approximately 1000m and staff making a request to MoTI in advance of receiving a 
development application by ERIF. 

5. Qualifying Local Renters and Buyers:
The ERIF proposal suggests that the affordable and market rentals shown on proposed Lot
2 would be developed with financing support from BC Housing and CMHC.  These programs
typically see preferential financing based on a percentage of units to be rented at below-
market rates to qualifying households.

The attainable ownership units shown on the proposed Lot 1 are described as below-
market ownership units supported by the ERIF Not-for-Profit Housing Association including
a 5% vendor take-back loan to help with down payments.  The proponents have described
the sale of these units and the qualification of buyers would be handled by the ERIF
association and RE/Max.  Typical with non-market housing agreements, qualifying buyers
and monitoring housing agreements is done by a third party – either a housing authority
or non-profit housing organization experienced in property management.  The S.219
covenant provided by the owners for the 2022 rezoning committed to entering into
Housing Agreements and covenants to ensure the affordability and qualification criteria of
buyers.  This is typical with non-market housing; a recent example is the Lot 13
development where housing agreements specify that qualified buyers cannot own other
property, must fall within the agreed income levels and must have been a resident of the
west coast for an agreed-to period of time.

Q: Do Council members expect that if a zoning amendment and other approvals are granted,
the affordable and/or attainable housing units would need to be ensured through housing
agreements and covenants that are administered and monitored by the municipality or an
experienced qualified third-party?
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6. Commercial Component:
The ERIF proposal includes a 1,200m2 commercial building right at the corner of Minato
Road.  The building site would be within the 30m buffer discussed above. That area of the
site is also shown as “parks and open space” on the OCP Schedule A Long-Range Land-Use
Plan. Schedule A shows the balance of the property as a mix of single-family and multi-
family residential.  Nearby properties to the southeast on Peninsula Road have commercial
designations.

Q:  Do Council members have any initial concerns with the concept of extending a commercial
designation to the area on the corner of Minato Road?

7. Vacation Rentals:
A number of recent rezonings for housing developments have proposed components of
tourist accommodation, but these have consistently failed to gain Council support as the
community prioritizes housing.  The prior designation of the property at 221 Minato
included tourist commercial (in alignment with the former campground zoning on a
portion of the property).  Since 2022 the zoning and OCP designations on the property
have been for residential uses only.

The ERIF proposal shows short-term vacation rentals as a component for the 10 waterfront
market homes on Proposed Lot 3 and 29 of the units on proposed Lot 5.  The ERIF team
have indicated the need for the short-term vacation option to off-set the costs of
developing affordable housing. The 2022 rezoning proposal for 221 Minato initially
included short-term rentals as a proposed use in 47 of the units - but that component was
not supported by Council and was removed from the proposal to focus the development
on housing.

Q: Do Council members have any initial concerns over a component of short-term vacation
rentals in the current proposal at 221 Minato Road?

8. Temporary Use Permit:
ERIF has enquired if a TUP would be possible to situate a temporary manufacturing site on
the phase 5 portion of the development to facilitate the construction process.  No details
have been provided at this time.

Q: Subject to meeting environmental and servicing requirements, and subject to public
comment, do Council members have any initial concerns with the concept of a temporary
manufacturing facility on the eastern portion of the site?

NEXT STEPS: 

 To keep moving on their desired timeline, in the coming days ERIF will need to submit a
complete application for rezoning and environmental development permit:

a. These would set the stage for the subsequent applications for subdivision and
further development permits for the proposed multi-family building sites. Those
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applications can follow at a point when there is confidence in the alignment of 
parcel boundaries, roads and services. 

b. The applicant will need to provide a complete set of application materials and fees
as one package.

c. The application will need to include a statement of the housing mix and the levels
of affordability, addressing OCP policy 3.143 and 3.134

d. The application should include an updated environmental assessment and
archaeological assessment: if these are not available yet, at least submit
statements from the consultants confirming their engagement, process and timing.

 First stage of approvals (timing dependent of submissions of complete application
materials) would include the following authorized by Council:

e. Consider OCP amendment bylaw;

f. Consider Zoning amendment bylaw;

g. Consider Housing Agreement bylaw;

h. Consider Phased Development Agreement Bylaw;

i. Public Hearing (OCP amendment, rezoning, housing agreement and phased
development agreement bylaws)

j. Amend or replace the restrictive covenant on the property title;

k. Adopt bylaws

l. Issue environmental DP to enable subdivision and site works;

m. Authorize municipal off-site infrastructure works;

 Subsequent applications (some may progress concurrently with the above - timing will
depend on the developer’s decisions and their consultants’ timing to provide the required
plans and analyses):

k. Subdivision - Preliminary Layout Assessment

l. Final Subdivision

m. Development Permit(s) for individual multi-family and commercial sites

n. Building Permit applications for each structure

Council discussion on the questions above will assist staff and the ERIF team in gauging the degree 
of comfort with the direction indicated by the preliminary details of the development, as the 
proponent finalizes their plans. Staff look forward to seeing more details on the ERIF proposal and 
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continuing to work through the development approvals process to see a housing development 
take shape on the site that meets the community needs and expectations. 

Respectfully submitted: Bruce Greig, Director of Community Planning 
Duane Lawrence, Chief Administrative Officer 
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PAST APPLICATIONS: 

A number of steps toward development have occurred in recent years on the property at 221 
Minato Road: 

 2017: rezoning application for campground and guest house (later withdrawn)
 2017: previous owners cleared much of the site (without first obtaining a development

permit)
 2018: new zoning application for campground and guest house uses
 2019: DP issued for restoration of riparian areas
 2020: rezoning bylaw No. 1244 adopted
 2020: DP issued for subdivision (to create campground parcel and guest house parcel).

Subdivision not completed by owners.
 2022: Change of ownership – rezoning application for 212 housing units; bylaw No. 1312

adopted January, 2023.  S.219 covenant registered by owners to ensure commitments (see
Appendix C).

 2023: owners submit survey plan for dedication of park and road (as proposed with the
rezoning of the property). Expansion of the Minato Road alignment, shoreline and stream
park corridors are now transferred to the District.

 2023: the District Group submits incomplete rezoning and subdivision applications for the
property, with authorization from the current owners.

 2024: the District Group applications are withdrawn.
 2024: Licence of Occupation granted to the current owners of the property to allow

continued use of the existing bridge spanning the stream (park) corridor.

Survey plan of park and road dedication 
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TERMS OF INSTRUMENT – PART 2 

COVENANT (Section 219 Land Title Act) 

THIS COVENANT dated for reference the ___ day of ______________, 2022 is 

BETWEEN: 
MINATO DEVELOPMENT CORP. (BC1281485) 
2842 – 140 Street 
Surrey BC V4P 2H9 

(the “Grantor”) 

AND: 
DISTRICT OF UCLUELET 
Box 999 
200 Main Street 
Ucluelet BC V0R 3A0 

(the “District”) 

WHEREAS: 

A. The Grantor is the registered owner of land located at 221 Minato Road in Ucluelet, British
Columbia and more particularly described as:

PID: 026-487-764 
Lot B District Lot 286 Clayoquot District Plan VIP79908 

(the “Land”); 

B. Section 219 of the Land Title Act permits the registration of a covenant of a negative or
positive nature in favour of the District, in respect of the use of land or buildings, or the
building on land;

C. The Grantor has applied to the District for a rezoning of the Land to permit the development
of housing on the Land, and in connection with the Grantor’s application for rezoning the
Grantor has offered grant this Covenant to the District;

D. The Grantor wishes to grant this Covenant to the District to confirm it will not subdivide or
develop the Land except generally in accordance with the development plan prepared in
conjunction with the Grantor’s rezoning application and presented to the District Council and 
the public in connection with the application;

THIS COVENANT is evidence that in consideration of the payment of TWO DOLLARS ($2.00) by the 
District to the Grantor, and other good and valuable consideration (the receipt and sufficiency of 
which are acknowledged by the parties), the Grantor covenants and agrees with the District, in 
accordance with section 219 of the Land Title Act, as follows: 
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Definitions 

1. In this Covenant:

(a) “Affordable Housing Units” means any of the housing units with price, occupancy or
tenure restrictions in accordance with the Housing Agreements;

(b) “Development Plan” means the drawing attached to this Agreement as Schedule A;

(c) "Director” means the District’s Director of Community Planning;

(d) “Housing Agreements” means, collectively, the housing agreements and covenants to be
registered in respect of housing units under s. 4 of this Agreement;

(e) “Median Income” means the current median annual household income for all Ucluelet
households, as published by Statistics Canada.

Restrictions on Use, Subdivision and Development of the Land 

2. The Grantor will not alter, subdivide or develop the Land for any purpose, and although
nothing in this covenant affects or limits the Grantor’s right to apply for a subdivision or any
permit from the District in relation to the Land, neither the District nor its approving officer
shall be obliged to approve any alteration, subdivision or development of the Land, until and
unless the Grantor has complied with all of the following conditions and requirements:

(a) Before March 1st, 2023, or such later date as the District may agree to in its sole
discretion, the Grantor must dedicate as park the areas shown outlined in black and
labelled P-1 on the Development Plan, and must dedicate as road the area shown
hatched and labelled “Road Dedication” and “Future Parking Area” on the
Development Plan.

(b) The Grantor must provide all of the following, in writing, to the District:

(i) an archaeological assessment of the site and the proposed development with
recommendations for any mitigation measures, design changes and/or
permitting requirements to protect archaeological and cultural resources;

(ii) an assessment by a Qualified Environmental Professional (QEP) of the
ecological resources of the Lands and surrounding ecosystem, with
recommendations for how the proposed development can avoid and/or
mitigate impacts on terrestrial and marine ecosystems or enhance the
existing ecological function of the site;

(iii) grading and rainwater management plans for the proposed development of
the Lands (incorporating the recommendations of the QEP and landscape
plans for the proposed development);

(iv) engineering analysis and design for safe vehicular and pedestrian access to
the proposed residential development on the Lands in a location and
configuration to the satisfaction of both the District and BC Ministry of
Transportation and Infrastructure;
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(v) engineering analysis and design of off-site works and services required to
ensure that District infrastructure will accommodate the impact of the
proposed development on the Lands, including water, sanitary, roads and
pathways;

(vi) proposed phasing and servicing plans, identifying thresholds for when
infrastructure upgrades (including road access, water, sewer) would be
necessary before additional housing units are constructed;

(vii) proposed layout and approach to subdivision (including all proposed
elements of fee-simple, bare land strata, or building stratas) identifying
proposed property boundaries and the location and extent of public and
private infrastructure, facilities, roads, pathways, parks, open space, etc.;

(viii) more detailed plans for proposed road and open space design including plans
for public / shared recreation and play infrastructure;

(ix) description of proposed green building measures including electrical vehicle
charging at all units;

(x) engineering analysis of all aspects of the proposed development on the Lands
located in areas identified as subject to tsunami flood hazard, according to
District of Ucluelet Tsunami Risk Tolerance Interim Policy 8-5280-1.

(c) The Grantor must provide to the District, and receive the Director’s approval of, a
detailed plan for the construction of gravel-surfaced pedestrian trails, viewing
platforms, and associated infrastructure, to the District’s Wild Pacific Trail standards,
in the approximate alignment shown on the Development Plan (the “Trail Plan”).

(d) The Trail Plan must:

(i) specify trail alignments that achieve the following objectives:

A. minimize impact on the natural environment
B. minimize pedestrian encroachment into the salt marsh and intertidal

areas;
C. minimize tree removal;
D. maximize the experience by trail users;
E. fit the character of the existing municipal trail network;

(ii) include stairs, bridges, boardwalks, ramps, railings and other similar trail
structures as reasonably necessary to achieve the above-noted objectives;

(iii) include view platform designs that are of a scale and quantity to allow future
residents and trail users to enjoy the views (minimum 800  square feet, in two
separate platforms);

(iv) include archaeological and environmental assessment and oversight as
necessary during construction.
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(e) The Grantor must grant to the District and register on title to the Land, a housing
agreement (or agreements) under s. 483 of the Local Government Act and a restrictive
covenant (or covenants) under s. 219 of the Land Title Act, all to the satisfaction of the
Director, to ensure the following:

(i) At least ten rental housing units with rental rates restricted to ensure
affordability for households earning a maximum of 80% of Median Income,
with the following unit mix: four units with one bedroom, four units with two
bedrooms, and two units with three bedrooms;

(ii) At least 88 rental housing units with rental rates restricted to ensure
affordability for households earning between 80% and 100% of Median
Income, with the following unit mix: 40% of the units with one bedroom, 40%
of the units with two bedrooms, and 20% of the units with three bedrooms;

(iii) At least 67 houses or townhouses with rental or sale prices restricted to be
affordable for households earning up to 130% of median income, with a mix
of unit sizes.

and the Director may require the Grantor to include in the Housing Agreements 
additional terms and conditions respecting the timing and phasing of any 
development of the Lands, to ensure construction and occupancy of any Affordable 
Housing Units is reasonably proportionate to the subdivision of lots and/or issuance 
of building permits for other residential uses on the Lands and without limiting the 
Director’s discretion under this section, the Grantor agrees that Affordable Housing 
Units must comprise at least 65% of housing units constructed in the first phase of 
development of the Lands. 

3. If the Grantor wishes to construct a bridge in the area to be dedicated as park but marked
“Licence of Occupation Area” the Grantor must first request from the Disrict a licence for that
purpose, and the District will grant the licence provided it requires the Grantor to maintain
liability insurance in an amount satisfactory to the Director, acting reasonably, and to
indemnify the District against any claims that might be made against the District as a result
of the existence or use of the bridge, and provided further that the Grantor agrees to construct 
and operate the bridge in a manner that causes no disruption or minimal disruption to the
public use of and right to pass through the dedicated park.

4. Despite any construction that may have been authorized after the Grantor has fulfilled its
obligations under section 2 of this Agreement, the use or occupancy of any building on the
Land is further restricted as follows:

(a) No building on the Land shall be used or occupied until and unless the Grantor has
completed the construction of the portion of trail in the area labeled T-1 in the
Development Plan, in accordance with the Trail Plan;

(b) No building on the areas of the Land labeled B, C and D on the Development Plan shall
be used or occupied until and unless the Grantor has completed the construction of
the portion of trail in the area labeled T-2 in the Development Plan, in accordance
with the Trail Plan;
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(c) No building on the areas of the Land labeled E, F or G on the Development Plan shall
be used or occupied until and unless the Grantor has completed the construction of
the portion of trail in the area labeled T-3 on the Development Plan, in accordance
with the Trail Plan.

Inspections 

5. The District and any of its officers and employees may enter on the Land at all reasonable
times, to inspect the Land for the purpose of ascertaining compliance with this Covenant.

Amendment 

6. This Covenant may be altered or amended only by an agreement in writing signed by the
parties.

No Public Law Duty 

7. Whenever in this Covenant the District is required or entitled to exercise any discretion in
the granting of consent or approval, or is entitled to make any determination, take any action 
or exercise any contractual right or remedy, the District may do so in accordance with the
contractual provisions of this Covenant only and will not be bound by any public law duty,
whether arising from the principles of procedural fairness or the rules of natural justice or
otherwise.

No Obligations on District  

8. The rights given to the District by this Covenant are permissive only and nothing in this
Covenant:

(a) imposes any duty of care or other legal duty of any kind on the District to the Grantor
or to anyone else;

(b) obliges the District to enforce this Covenant, which is a policy matter within the sole
discretion of the District; or

(c) obliges the District to perform any act, or to incur any expense for any of the purposes 
set out in this Covenant.

No Effect on Laws or Powers 

9. This Covenant does not,

(a) affect or limit the discretion, rights or powers of the District under any enactment or
at common law, including in relation to the use or subdivision of the Land;

(b) affect or limit any law or enactment relating to the use or subdivision of the Land; or

(c) relieve the Grantor from complying with any law or enactment, including in relation
to the use or subdivision of the Land.

District's Right to Equitable Relief 
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Minute Excerpts from the  
September 24, 2024, Regular Council Meeting 

 
 
8.4  Preliminary Discussion – 221 Minato Road (ERIF) 

Bruce Greig, Director of Community Planning   
 

Mr. Greig presented this report. 
 
The following outlines questions that Council considered and related Council discussion:  
 
Do Council members have any initial concerns about a road configuration with limited 
pedestrian facilities and vehicle parking spaces backing onto the roadway? 

• Council discussed this matter and noted that it is not a concern. 
• Council noted that the configuration is essential to keeping the development 

affordable.  
• Council noted the need for a pathway within the development and that vehicles 

backing onto a roadway is common in other subdivisions, and necessary for 
increased density.  
 

Do Council members have any initial concerns with the concept of no additional 
parkland dedication for this development? 

• Council noted that there is a considerable park dedication already in the area.  
• Council noted the ecological value of Olsen Bay and the sensitivity of this 

ecosystem.  
• Council noted that the lack of a complete environmental assessment and 

wetland delineation, which may identify further spaces which should be 
protected.  

 
Do Council members have any initial concerns with the concept of taking on the cost of 
constructing the trails, and making this a priority capital project so that trails can be 
completed prior to occupancy of the site by new residents? 

• Council noted that this is a means of keeping the cost of the development down. 
• Council further noted that Resort Municipality Initiative funding could be used 

for trail development. 
• Council noted the need to protect Olsen Bay, and the trail could help achieve 

this.  
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Do Council members have any initial concerns with a proposal to remove a 30-metre 
treed buffer along Highway 4 and substantial tree clearing throughout the developable 
lands that would maximize the area for housing construction on the 221 Minato Road 
site, and which would diverge from OCP Policies 3.162, 3.163 and 3.171 meant to limit 
the clearing of trees and changes to the public entrance to town? 

• Council noted the trees should be sustained as they provide a benefit to the 
residents in the subdivision and for the appeal they provide at the entryway into 
the community.  

• Council further noted that this should receive public input and a compromise 
should be considered. 

• Council noted that the terrestrial habitat benefit on the site is limited. 
• Council noted that the site is currently disturbed, and this would result in the 

treed entrance to town being moved about 800 m to the north and would not 
have a negative visual impact. 

• Council noted that this sacrifice may be necessary for the requested density. 
• Council noted concerns with tree blowdown when eliminating a buffer.  

 
Do Council members support extending the 50km/hr speed zone northwest by 
approximately 1000m and staff making a request to the Ministry of Transportation and 
Infrastructure (MoTI) in advance of receiving a development application by ERIF.  

• Council noted support for this proposal, especially given the road parking at the 
Ancient Cedar loop trail entrance. 

• Council noted that it would have limited impact on transportation times. 
• Council noted that it may be beneficial to reduce the speed limits to 40 km/h 

throughout town rather than reducing speeds only in this area.  
 
Do Council members expect that if a zoning amendment and other approvals are 
granted, the affordable and/or attainable housing units would need to be ensured 
through housing agreements and covenants that are administered and monitored by the 
municipality or an experienced qualified third-party? 

• Council noted the need to develop a Housing Authority to administer and 
monitor the affordable and attainable portions of the development. 

• Council noted that a Housing Authority would be useful for other developments.  
 
Do Council members have any initial concerns with the concept of extending a 
commercial designation to the area on the corner of Minato Road? 

• Council noted that this location may be ideal for services like convenience stores 
near the new housing. 

• Council noted other approved commercial developments near this site at the 
entrance of town.  
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Do Council members have any initial concerns over a component of short-term rentals 
(STRs) in the current proposal at 221 Minato Road?  

• Council noted that STRs may be supportable where affordable housing is 
provided as part of the development. 

• Council noted that the STRs may be essential to allow the development of 
affordable housing. 

• Council noted that STRs may be essential revenue for the homeowners in this 
proposed development. 

• Council expressed concern that the ten waterfront homes could become whole 
home STRs sitting vacant when not rented. In response Staff clarified that the 
zoning bylaw could be tailored to prohibit whole home STRs in this development.  

 
Subject to meeting environmental and servicing requirements, and subject to public 
comment, do Council members have any initial concerns with the concept of a 
temporary manufacturing facility on the eastern portion of the site? 

• Council noted that this may be necessary to get the affordable housing. 
• Council noted that a manufacturing facility may create less noise and waste than 

a typical construction site. Council also noted that the District limits the 
manufacturing facility's impact on the environment. 

• Council noted the temporary manufacturing facility is fundamental to the 
developer's approach to building affordable housing. 
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REGULAR MEETING OF COUNCIL 
George Fraser Community Room, Ucluelet Community Centre,  

500 Matterson Drive, Ucluelet, and 
Electronically via Zoom (Ucluelet.ca/CouncilMeetings) 

Tuesday, November 26, 2024 @ 4:00 PM 
  

LATE ITEM(S)  
Page  

1. LATE ITEMS   
 1.1. 221 Minato Road - OCP & Subdivision Application - Flood Assurance 

Statement 
Joshua Hunt, CEO, ERIF Sustainable Solutions  
221 Minato Road - OCP & Subdivision Application - Flood Assurance 
Statement 
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November 19th, 2024 

 

To:  

Mayor and Councillors  

communityinput@ucluelet.ca 

Copied to: 

Duane Lawrence, CAO 
Bruce Greig, Director of Community Planning 
John Towgood, Municipal Planner 
District of Ucluelet 
 

RE: 221 MINATO ROAD – OCP & SUBDIVISION APPLICATION – FLOOD ASSURANCE STATEMENT  

Dear Councillors, 

ERIF Economic Restoration Infrastructure Fund Inc (ERIF) is pleased to provide the following 
supplementary documents for the OCP Amendment and Subdivision proposed for the Development 
Permit for 221 Minato lodged on September 20, 2024, and Revision A lodged November 3.  

The DOU requested a further flood report and Flood Assurance Statement to support subdivision 
and development of the site. This report has been prepared by BC’s most highly regarded Costal 
Engineers, Kerr Wood Leidal (KWL) and the draft flood documents have been submitted.   

The Flood Hazard Assessment supports the proposed development of Lots 1, 2, 4, and 5 and a Flood 
Assurance Statement can be issued for these lots.  

A Flood Risk Assessment is provided for the final Lot, Lot 3, which is proposed to develop with eleven 
single family homes.  This risk assessment supports the proposed development of Lot 3 and can be 
finalised with written support from Council. 

The Flood Report is marked as ‘draft’ because in section 8, the flood engineers request that Council 
review the Risk Assessment for Lot 3 (excerpted below) and confirm that the ‘low’ risk level identified 
is acceptable. Once this is received the flood Report will be finalised and Flood Assurance Statement 
issued. This confirmation of acceptable risk is required because the DOU Tsunami Interim Policy does 
not provide a general acceptable risk level, but requires a site-specific assessment. 

The Risk Assessment provides detailed modelling of the potential economic and physical loss to the 
eleven homes on Lot 3 in the event of major tsunami. It confirms the assessed risk level as ‘low’ with 
a ratio of 1:142,000 annual chance of fatality. It sets out international best practices standard of risk 
assessment and provides support for this risk level being acceptable by those standards. 

In response to this risk assessment, ERIF has prepared a detailed Risk Management Plan with 
evacuation plan, carefully reviewed with Ucluelet’s Fire Chief responsible for emergency response. 
ERIF has proposed structural mitigation measures to raise the homes above the reported flood level. 
KWL have tested this modelling and confirmed their assessed risk levels support the proposed 
development as safe and suitable for a Flood Assurance Statement.  

To finalise the report and provide the requested Flood Assurance Statement, KWL’s flood engineer 
has requested correspondence from the Council to confirm the risk level is acceptable noting:  

Incorporation No: BC 1319635 
2200, 885 Georgia St West, Vancouver, British Columbia, CA V6C 3E8 
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The Council has reviewed the Risk Assessment prepared by Kerr Wood Leidel for 221 Minato Rd, Ucluelet 
and confirms that the risk set out in the report is acceptable including: 

o That this development may proceed in the absence of a standard dike.  
o That the development of Lot 3 with 11 houses represents a nominal increase to the housing 

density on the DoU tsunami floodplain.  
o That the risk of mortality associated with the development of Lot 3 is acceptable (1:142,000 

annually). 

We ask that the Council provide this correspondence so that the Flood Engineers can finalise their 
report and provide the requested Flood Assurance Statement.  

With the flood documentation as the final document requested now complete for this submission, we 
ask that the Council consider the proposed OCP and By Law Amendment for subdivision and 
development at their upcoming meeting on December 10 2024. This will enable us to provide 
appropriate public notice periods before the end of the year.  

We trust this report provides what is required to move forward with the letter requested. Please reach 
out if there are any further questions we can assist with.  

We look forward to the application being presented to Council so we can move toward construction 
of this much needed housing to provide for Ucluelet’s flourishing future.  

In partnership,  

 

 

Joshua Hunt 

CEO – ERIF Sustainable Solutions 
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Report link: https://drive.google.com/drive/folders/1ytjEWqk6VT2PAzUVmQ1-Vc9qkq9C5JVJ?usp=sharing   

 

 

 

APPENDIX A – Lot 3, 221 Minato Rd Ucluelet – Risk Assessment KWL Nov 19 2024 
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DRAFT - Minute Excerpts from the  
November 26, 2024, Regular Council Meeting 

 
 
9. CORRESPONDENCE 
 
9.3  221 Minato Road - OCP & Subdivision Application - Flood Assurance Statement 

Joshua Hunt, CEO, ERIF Sustainable Solutions    
 

This correspondence item was brought forward for discussion. The following 
summarizes the Council and Staff comments: 
 
Mayor McEwen: 

• summarized Kerr Wood Leidel Ltd’s (the “KWL”) finding in their draft report 
titled “Flood Assessment for 221 Minato Road, Ucluelet” (the “report”), and the 
letter requested by the proponent (the “letter”) that, if issued, would confirm 
that the level of risk set out in the report is acceptable to Council; 

• explained that the District does not have a risk tolerance policy and 
recommended that the report and letter request be referred to the District’s 
solicitor and insurer for comment on liability; 

• noted that the proponent is working hard to develop affordable housing on a 
difficult site and if the development is approved, Ucluelet would be the first 
community in British Columbia to authorize a development in a flood zone after 
receiving appropriate assurances; 

• further noted that a covenant may not successfully prohibit lawsuits against the 
District and that she has several questions related to the District’s liability that 
should be answered by the District’s solicitors and insurer before Council 
proceeds with the requested letter; and 

• explained that an author of the report noted there would be no liability for 
Council or Staff associated with issuing the requested letter and referenced a 
document in the Province of British Columbia Flood Hazard Area Land Use 
Management Guidelines (the “guidelines”) which is a covenant template 
intended to indemnify Staff and Council (the "covenant template").  

 
Councillor Kennington:  

• stated that he is comfortable with the report and issuing the letter requested by 
the proponent which is necessary for KWL to complete their report;  

• noted that the flood assurance is being provided by a subject matter expert that  
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developed the guidelines; 

• submitted that the risk identified in the report is low, other uncommon risks are 
more likely than the risk of mortality outlined in the report, and the greatest risk 
is to individuals on the ground and therefore trail users; 

• explained that liability issues can be addressed using the covenant template in 
the guidelines and covenants could be reviewed by the District’s solicitors at a 
later date; 

• clarified that the 11 homes on Lot 3 would fund the affordable housing units in 
the development and noted the importance of developing affordable housing in 
Ucluelet; 

• reasoned that regardless of whether there is liability associated with this 
development, Council needs to take responsibility for housing residents, and 
doing so may require the District to take risks; 

• advocated against seeking legal advice at this time because it would delay and 
therefore jeopardize the project which includes much-needed affordable 
housing, and because the covenant templates in the guidelines should protect 
the District, Council, and Staff from liability; 

• noted that the flood assurance statement is not required by provincial 
legislation, site-specific analysis is sufficient, and the District should have sought 
legal advice about how to receive and consider the report before requesting it; 
and 

• recommended that to avoid delays the District should move project elements 
forward in parallel rather than sequentially. 
 

Councillor Maftei: 
• recommended that Council issue the letter requested by the proponent at this 

point since there is a significant need for affordable housing, the level of risk 
identified by the report is low, delays could escalate project costs and in turn 
project viability, and the District would not take on liability by issuing the letter; 
and 

• noted that Council could receive input from the District’s lawyer and insurer on 
the risk to the District later and any legal advice at this time would be of limited 
value.  
 

Councillor Anderson: 
• recommended issuing the requested letter now because the identified risk is 

low, the need for affordable housing is high, and project delays will have 
financial ramifications for end users, including those interested in the proposed 
affordable units; 
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• acknowledged that the report was prepared by industry experts and by issuing 

the letter Council would be confirming that they reviewed the report, and 
Council accepts the low level of risk associated with Lot 3; 

• reasoned that all actions come with risk, the risk level identified in the report is 
low, and the risk of mortality identified in the report (1 in 142,000) is lower than 
the United Kingdom’s risk tolerance (1 in 100,000). Councillor Anderson noted 
higher risk developments located in fire interface areas in other communities in 
British Columbia; 

• compared the risk associated with the development with the risk of not building 
affordable housing; 

• explained that the proponent met with the Fire Chief to discuss risk management 
and evacuation plans for the property, and the proponent has made changes to 
their site plan to address identified risks;  

• noted Council’s strategic priorities focus on enhancing development by reducing 
barriers and tsunami risks are mitigated for the majority of the development 
other than Lot 3; and  

• highlighted the template covenant in the guideline intended to protect the 
municipality against liability. 

 
Councillor Hoar: 

• recommended issuing the letter now as the risk set out in the report is 
acceptable and the report is sufficient due diligence; and 

• opposed delaying issuing the letter because it would delay the proposed 
development which includes affordable units. 

 
In response to Council questions the Chief Administrative Office: 

• recommended that the report be reviewed by a third party and referred to the 
District’s solicitor and insurer for comment on the District’s liability as issuing the 
letter may have lasting liability implications for the community and create 
unforeseen challenges for this development; 

• explained that if Council issues the letter, it is establishing that Council accepts 
the level of risk outlined in the report (including the risk of mortality associated 
with the development of Lot 3 (1:142,000 annually)) and accepts the 
accompanying liability; 

• clarified that the report is seeking confirmation from Council that the level of risk 
associated with permitting development on Lot 3 (which is identified as low), is 
acceptable. Staff cannot advise Council on this issue without additional time to 
complete due diligence by consulting with the District's lawyers and insurer. He 
went on to clarify that the legal advice would not quantify or qualify the report, 
instead, it would provide information on the implications to the community of  
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accepting the level of risk outlined in the report by issuing the letter; 

• noted that the requested letter is new territory, as Staff are unaware of a 
subdivision that was approved in a tsunami risk area after related legislation was 
enacted, the Province of British Columbia has a zero-tolerance risk policy, and 
the District does not have a risk tolerance policy;   

• reasoned that to determine what the District’s risk tolerance is Council should 
consider what the District’s potential liability would be if the risk arises.  In this 
case, Council should consider what liability would arise if there was damage to 
property, damage to infrastructure, or loss of life arising from a tsunami event 
that affected Lot 3.  The CAO noted that Staff do not know what this liability 
would be; 

• noted that Staff cannot provide legal advice on the efficacy of the covenant 
templates in the guidelines but noted that covenants are not generally an 
effective tool for prohibiting lawsuits; and 

• clarified that the Flood Assurance Statement was not optional under provincial 
legislation as municipalities are not permitted to allow development in a flood 
risk area without a flood assurance statement. 

 
In response to Council questions, the Director of Community Planning: 

• noted that it is unusual for municipalities to allow construction in areas that may 
be prone to flooding and to take on associated liability, and explained that the 
provincial subdivision approval framework generally aims at avoiding 
development in these areas;   

• clarified that the engineers are willing to provide the flood assurance statement 
for Lots 1, 2, 4, and 5 but will not provide a flood assurance statement for Lot 
3.  As a result, the letter is requesting that the District accept the liability 
associated with allowing development on Lot 3. He recommended that Council 
seek further information from its lawyers and insurer, before determining 
whether to accept this liability; 

• explained that the template covenant in the guidelines may not be relevant as 
they are intended to be used when a flood assurance statement is provided with 
no conditions and there is no request for the local government to tolerate a level 
of risk.  This is not the case here, as the report indicates there is a risk and the 
letter requests that Council tolerate that risk; and 

• reiterated that staff are unaware of a subdivision that has been approved with a 
municipality accepting some level of risk.  
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REPORT TO COUNCIL

Council Meeting: December 10, 2024

500 Matterson Drive, Ucluelet, BC V0R 3A0

FROM: BRUCE GREIG, DIRECTOR OF COMMUNITY PLANNING FILE NO: 3360-20 RZ24-13_221 MINATO

SUBJECT: 221 MINATO ROAD (ERIF): OCP AMENDMENT / REZONING / ENVIRONMENTAL DP REPORT NO: 24-129

ATTACHMENT(S): APPENDIX A – SEPT. 24, 2024, COUNCIL MEETING – REPORT AND MINUTES

APPENDIX B – OCT. 4, 2024, LETTER FROM Y AT  GOVERNMENT 
APPENDIX C – CORRESPONDENCE AND ADDITIONAL MATERIALS SUBMITTED SINCE SEPT. 2024
APPENDIX D – APPLICATION MATERIALS SUBMITTED SEPTEMBER 20, 2024 
APPENDIX E – DRAFT OCP AMENDMENT BYLAW NO. 1366, 2024 
APPENDIX F – DRAFT ZONING AMENDMENT BYLAW NO. 1367, 2024 
APPENDIX G – OCP OBJECTIVES AND POLICIES EXCEPTED IN BYLAW NO. 1366 

RECOMMENDATION: 

1. THAT, Council, with respect 221 Minato Bay development application, request the 
following information related to the OCP bylaw amendments, Zoning bylaw amendment 
and environmental Development Permit:

a. Detailed plans of proposed grading and civil works within the vicinity of known and 
potential archaeological and traditional use sites, showing measures to ensure 
complete avoidance of impact to the one registered archaeological site, the two 
areas of potential, and the one traditional use site identified in the November 2024 
Preliminary Field Reconnaissance report.

b. A report including the outstanding portions of a biophysical assessment for the 
existing property and adjacent park lands in their current state by a Qualified 
Environmental Professional including the delineation of all wetlands in accordance 
with the Ministry of Environment standards for wetland delineation under the 
Water Sustainability Act and providing recommendations for how the proposed 
development:

i. can avoid and/or mitigate impacts to terrestrial, riparian and marine 
ecosystems on the site and adjacent park land – including setbacks 
appropriate to protect the critical root zones of trees within the park land 
adjacent to 

ii. can enhance the existing ecological function of the site per the 
requirements of the environmental Development Permit guidelines and 
covenant on title. 
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c. Detailed grading and rainwater management plans for the proposed development 
of the site which integrate the preliminary engineered plans for civil works, the 
recommendations of the Qualified Environmental Professional, and the landscape 
plans for the proposed development.

d. A copy of the development proforma that was previously presented to members 
of Council, for public distribution ahead of a public hearing. 

e. Details of the ERIF Housing Association, its directors and constitution under the 
Societies Act, to inform the preparation of a draft Housing Agreement bylaw.

2. THAT, subject to receipt of the above, Council direct staff to expedite the return of the 
development proposal and bylaws to Council for consideration of readings and referral to 
a public hearing. 

BACKGROUND:

ERIF Sustainable Solutions (ERIF) approached the community of Ucluelet with a suite of concepts 
for delivering housing.  ERIF first introduced themselves to Council as a delegation at the June 11, 
2024, Council meeting. ERIF also held a well-attended community open house on September 11, 
2024, at the Ucluelet Community Centre.  A preliminary Council discussion on the proposal was 
held September 24, 2024 (see Appendix A).  ERIF submitted an initial information package 
September 20, 2024 (see Appendix D).  A number of additional application items and 
correspondence have since been submitted to round out the application. Most recently Council 
endorsed the tsunami flood risk tolerance level at its November 26, 2024, meeting (see Appendix 
C2 & C5). The completed Flood Assessment was received December 4, 2024 (see Appendix C1).

THE PROPOSAL:

The ERIF team has presented plans for a development on the 221 Minato Road site including 262 
units: 211 residential apartments, 11 residential / vacation rental houses (+ secondary suites), 29 
vacation rental apartments and a 1,200m2 commercial building (see Figure 1).

Figure 1: proposed development blocks 

75 Ownership Apartments (“at cost”)

107 Market & Affordable Rental Apartments (subject to CMHC / BC Housing financing) 

11 Market houses (w/ vacation rental) + suites 

29 Apartments (own / rent) + 29 vacation rentals 
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The proposed building form (for all but the 11 waterfront houses) is 2-storey modular clusters of 1-
, 2- and 3-bedroom apartments that the applicant intends to construct using their modular system. 
A total of 55 buildings are shown in the project summary. The applicant states that their combination 
of a modular core with SIPS panel framing will reduce building costs to achieve greater affordability.
The plan includes a total of 398 surface parking spaces (see Appendices C10 & D). 

The first phase of the development would include the 11 market waterfront homes with vacation 
rentals, the commercial building on the corner of Minato Road and Peninsula Road, and 29 
apartment condos to be sold “at cost” (with the price to be determined) – see Figure 2. 

ERIF states that future phases (including the 107 market and affordable rental units) would depend 
on obtaining preferential financing from CMHC and/or BC Housing, and on full absorption of units 
in the preceding phase. Those attainable and affordable rental units, plus secondary suites in the 
waterfront homes (likely long-term rentals) represent 45% of the total proposed dwellings.

Figure 2: content of proposed development phases 

PROPOSED BYLAW CHANGES: 

OCP Bylaw:

The proposal would require amendment to the Official Community Plan (OCP) bylaw.  A draft OCP 
amendment bylaw has been prepared that would remove conflicts between the development 
proposal and the current OCP mapping and pertinent development policies. Council indicated in 
the discussion on September 24, 2024, that due to the housing and affordability offered, it may 
create an exception to the currently adopted policies in the OCP bylaw for this development. The 
draft bylaw is found in Appendix E.   

Zoning Bylaw:

The current zoning of the property is a site-specific comprehensive development zone CD-6 – 
Minato Road, which was adopted in 2022 for a 212-unit proposed housing development on the 
same site.  ERIF is proposing to replace the CD-6 zoning regulations to suit the current 
development proposal.  A draft zoning amendment bylaw is found in Appendix F.  This bylaw was 
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drafted by ERIF and has not been altered by staff other than minor corrections (to avoid conflicts 
within the structure of the existing zoning bylaw) and necessary formatting. 

ADDITIONAL APPLICATION DETAILS:

The site plan provided by ERIF maximizes the number of buildings on the site.  To achieve the 
density shown, the plan proposes the following:

Construction of extensive retaining walls and regrading the site to create areas 
above the tsunami flood construction level of 10.7m. 

The site plan appears to be developed without first completing a full site analysis. Proceeding with 
development approvals - without first fully understanding and accommodating sensitive features 
of the land that should be protected - could place the housing development at risk of delays.  The 
need to understand and shape the development to suit the archaeological and ecological values 
of the land is prioritized by existing Ucluelet policy and was understood at the time of the previous 
rezoning in 2022.  At the time, Council and the owners placed a covenant on the title of the 
property to enable the further site studies and engineering to follow, but with assurance that the 
work would be completed prior to subdivision and development.  ERIF was made aware of these 
requirements of the 221 Minato Road property when they were first looking at potential 
development sites in May and early June. 

Archaeological: 

The Preliminary Field Reconnaissance (updated November 2024) identified four areas on and 
adjacent to the site of archaeological value and cultural use.  The report notes, “ at  
Government – Ucluelet First Nation requests complete avoidance of the one (1) registered 
archaeological sites DfSj-TBA, the two (2) identified areas of potential, and the one (1) traditional 
use site.” More detailed information on the civil works near these features – including grading, 
utilities and rainwater discharge – would ensure avoiding impacts from the proposed 
development.  The application currently states that care will be taken to avoid removing trees in 
the traditional use area wherever possible (see Appendix C4), but the current civil plans appear to 
show grading work and construction overlapping that area (see Appendix D). 

Environmental assessment:

As identified in 2022, further environmental assessment and wetland delineation work was 
necessary prior to subdivision or development. An environmental assessment report was 
submitted by ERIF which updates a 2017 assessment provided by Aquaparian Environmental 
Consulting on measures to mitigate site impacts by the previous landowners.  This report does not
map the existing environmental features on the site or analyse the impacts that the proposed 
development would have on the ecological feature of the site and the adjacent park land.  An 
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overview of the ecological context is provided, but the analysis commissioned does not map out 
existing sensitive features on site, overlay the proposed development, and then comment on the 
expected impacts or provide recommendations to avoid harm.  That typical scope of a pre-
development biophysical assessment is what the Ucluelet OCP (and covenant on title) calls for. 
Staff are recommending that a biophysical assessment of the site be completed – as is typical for 
development in BC and as required by the Ucluelet OCP bylaw. 

In 2023 a developer (the District Group)
part of their due diligence and preparing a development application they engaged a Qualified 
Environmental Professional (QEP) to do a biophysical analysis of the site. Although they did not 
complete their development application or submit the final results of the QEP site assessment, a
preliminary plan was provided to the District indicating 5 wetland areas (with 15m setbacks) on 
the property, in locations now shown to be filled and developed on the ERIF plans (see Figure 3).

Figure 3: preliminary 2023 site plan indicating wetlands 
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Other recent developments in Ucluelet have come under scrutiny by the Ministry of Environment, 
with one receiving a provincial order to stop the site development and prepare a wetland 
remediation and offsetting plan – a process that delayed the development over 18 months.  
Understanding the site, before proceeding with development, is prudent to avoid unexpected 
delays and costs. Completing the investigation and wetland delineation according to current 
provincial standards early in the process can avoid putting the housing development project at 
risk.

The proposal includes significant impervious areas of roof surfaces, paving, parking areas and 
roadways.  The plans for the civil works show stormwater discharge into an area that flows to an 
existing stream corridor providing fish and other aquatic habitat.  Runoff volume calculations 
should be coordinated with the landscape design and be coordinated with the QEP for 
recommendations on mitigation measures and whether provincial permitting processes will be 
necessary. Figures 4 - 8 identify areas of concern that should be assessed by a QEP.

Figure 4. Civil drawing C02. Storm outlet from lots 1 and 2 to creek. Volume?

Figure 5. Architectural drawing A201. Pond construction requiring a provincial permit for changes 
in and about a stream? 
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Figure 6. Architectural drawing A201. Retaining wall footings within setback from fish-bearing 
stream? Also, building setback from overhead hydro lines?

Figure 7.  Civil drawing C03. Edge of excavation (dashed red line) within root zone of trees to be 
“preserved wherever possible.”
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Figure 8. Civil drawing C03. Retaining walls and fill (18 – 23 feet in height to reach 10.7m tsunami 
flood plain) at edge of park, within root zone of trees?

OTHER INFORMATION TO FOLLOW:

Site Servicing:

A site servicing report prepared by Herold Engineering is included in Appendix D, along with a 
report on the feasibility of temporary on-site wastewater storage by Creus Engineering.  Review 
and comment by the District’s engineering consultants is underway, with results expected by the 
beginning of the new year.

An area of note, following receipt of the KWL flood assessment, is minor regrading of Minato Road 
to raise a low area above 10.7m as part of the off-site upgrades required for the new site access 
to the proposed development. 

Emergency Services:

Staff have not yet had an opportunity to provide full comment on the suitability of the proposed 
development for Fire and Emergency Services.  This should precede a public hearing.

Development Proforma: 

At the September 24, 2024, meeting Council members stated that the development proforma –
shared with Council by the applicant – is convincing evidence that the proposed approach to the 
development program and site plan is necessary to achieve housing affordability.  To ensure that 
the bylaw amendment process is not subject to challenge, that information which Council is 
considering should be made available to the public.  Its release should be with sufficient time for 
the public to review and analyse ahead of a public hearing. 
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Housing Agreement:

Given the information provided on the proposal, servicing and amenities, staff consider that a 
phased development agreement (PDA) is not the best tool for this development.  The one shared 
amenity that might lend itself to a PDA is the park space on Lot 1 at the edge of Lot 2.  A PDA would 
contain detailed plans for the park, play features etc., with detailed costing along with a 
commitment to the timing of the park construction.  Given the relative size of the park in the 
overall development, staff recommend that the park details could more simply be handled as part 
of the Development Permit covering the adjacent multi-family housing buildings. 

Housing Agreements should be developed for the Lots 1 and 2 ownership and rental units.  A 
Housing Agreement bylaw could be drafted when more detail is provided on the ERIF Housing 
Association and the mechanisms for financing the construction and operation of those units.
Separate housing agreements on the development parcels would also provide the owner with 
more flexibility than a phased development agreement (which would need to contain all the 
details and timing commitments for each phase before a public hearing is held on the PDA bylaw).

ALTERNATIVE OPTIONS:

Staff understand Council’s interest in expediting this application, however as noted above, a 
complete QEP assessment and site analysis should be completed prior to proceeding with bylaw 
amendment and prior to issuance of an environmental Development Permit.  Addressing the
potential conflicts noted above could result in a different site plan, and would normally be 
completed prior to proceeding with development approvals by Council.  If Council chooses to 
proceed ahead of receiving the full site assessment, staff would then recommend amending the 
restrictive covenant currently on title to ensure those items are completed prior to subdivision.  
There is a risk in this approach, that the development might need to backtrack if site plan 
adjustments triggered further amendments to the OCP or zoning. 

 

With the receipt of the flood assessment, the package has been referred to the at
Government for early review under Council policy 13-6830-01 for a period of 30 days.  As Council 
has indicated its interest in fast-tracking this proposal, it should provide guidance if an alternative 
process is desired.  The at Government is already aware of some aspects of the proposed 
development, and a letter was submitted after the September 24, 2024, Council discussion (see 
Appendix B).  As soon as the outstanding components of the site analysis and application 
information discussed above is received, staff will expedite completion of the bylaws and 
presentation of additional review materials in preparation for a public hearing.
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A

Obtain complete 
site analysis and 

application 
information while 
other aspects of 

the review 
proceed. 

Pros  Allows avoidance of impact on sensitive ecological, archaeological 
and cultural features. 

Reduces risk of delays to the project later on.

 Enables preparation of Housing Agreement bylaw 

 Enables concurrent review by at  Government. 

 Consistent with municipal bylaws, policies and provincial best 
practices. 

Cons Delay for the development to proceed . 

Implications  Once outstanding information is received, staff would expedite 
bylaw preparation and bring the application back to Council for 
consideration of readings and referral to a public hearing. 

B

Proceed with 
bylaw readings 

and public 
hearing. [not 

recommended at 
this time] 

Pros Would expedite the process.

Cons Risk of delays later in the process.

 Risk of harm to sensitive ecological and cultural resources. 

 Incomplete information disclosed ahead of public hearing. 

 Decision prior to completing YG referral process. 

Implications  Staff would give notice of a public hearing.     

Wording of 
Motion 

1. THAT Council give first reading to Ucluelet Official Community 
Plan Amendment Bylaw No. 1366, 2024. 

2. THAT Council direct staff to refer District of Ucluelet Official 
Community Plan Amendment Bylaw No. 1366, 2024, to the 

at  Government, the Ministry of Transportation and 
Infrastructure and the School District 70 Board of Education for 
a period of 30 days for comment. 

3. THAT Council give second reading to Ucluelet Official 
Community Plan Amendment Bylaw No. 1366, 2024. 

4. THAT Council give first and second readings to Ucluelet Zoning 
Amendment Bylaw No. 1367, 2024. 

5. THAT Council indicate that adoption of the OCP amendment 
and Zoning amendment bylaws would be subject to the owners 
registering a Section 219 covenant on the subject property to 
ensure the following is provided as a matter of public interest: 
[insert conditions]. 

6. THAT Council refer Ucluelet Official Community Plan 
Amendment Bylaw No. 1366, 2024, and Ucluelet Zoning 
Amendment Bylaw No. 1367, 2024, to a public hearing. 
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NEXT STEPS:

This stage of approvals (timing dependent of submissions of complete application materials) 
includes the following steps authorized by Council:

a. Consider OCP amendment bylaw
b. Consider Zoning amendment bylaw
c. Consider Housing Agreement bylaw
d. Public Hearing (OCP amendment, rezoning and housing agreement bylaws)
e. Amend or replace the restrictive covenant on the property title (e.g., replace with 

housing agreements) 
f. Adopt bylaws 
g. Issue environmental DP to enable subdivision and site works 
h. Authorize municipal off-site infrastructure works  

Subsequent steps (some may progress concurrently with the above - timing will depend on the 
developer’s decisions and their consultants’ timing to provide the required plans and analyses):

i. Subdivision - Preliminary Layout Assessment
j. Final Subdivision 
k. Development Permit(s) for individual multi-family and commercial sites 
l. Building Permit applications for each structure 

Respectfully submitted: Bruce Greig, Director of Community Planning 
Duane Lawrence, Chief Administrative Officer
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REPORT TO COUNCIL

Council Meeting: September 24, 2024

500 Matterson Drive, Ucluelet, BC V0R 3A0

FROM: BRUCE GREIG, DIRECTOR OF COMMUNITY PLANNING FILE NO: 3030-01 PRE-APP 24-06_221 MINATO

SUBJECT:  PRELIMINARY DISCUSSION - 221 MINATO ROAD (ERIF) REPORT NO: 24-97

ATTACHMENT(S): APPENDIX A -  PRELIMINARY PLANS

APPENDIX B - RECENT PROPERTY HISTORY

APPENDIX C - S.219 COVENANT CB265207 EXCERPTS

RECOMMENDED PROCESS:

This report aims to gauge Council’s general sense of the community interest for a potential housing 
development at 221 Minato Road, and the degree of support or concern for specific aspects of 
the preliminary proposal and its impacts. Potential questions to consider and discuss are 
presented at the end of the report – Council may have others. Staff recommend that Council 
resolutions on these matters is not appropriate at this time, since a formal application has not yet 
been submitted; a more general discussion and comment on initial impressions or concerns may
be helpful as the applicants finalize their plans for submission and formal review. 

BACKGROUND:

ERIF Sustainable Solutions (ERIF) have approached the community of Ucluelet with an intriguing 
suite of concepts for delivering housing.  ERIF first introduced themselves to Council as a 
delegation at the June 11, 2024, Council meeting. ERIF also held a well-attended community open 
house on September 11, 2024, at the Ucluelet Community Centre. 

Staff have met several times with the ERIF team and are pleased with the open communication 
on the 221 Minato Road property.   As with all developments proposing affordable and 
attainable housing options, staff are committed to moving things forward as quickly as possible.  
The discussions to date have been fruitful and have fleshed out a number of areas and 
possibilities for identifying and clearing hurdles for the housing concept and proposed 
development at 221 Minato Road.

The ERIF team has a number of unanswered questions about the site and its feasibility for the 
development program they are pursuing.  Answers to some of those questions hinge on decisions 
by the municipality. Some technical questions can be resolved at the staff level, but others will 
depend on decisions made by Council.

Preliminary Discussion - 221 Minato Road (ERIF) Bruce Greig, Director of... Page 57 of 117
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THE PRELIMINARY PROPOSAL:

The ERIF team has presented preliminary plans for a development on the 221 Minato Road site 
including 221 residential units, 29 vacation rentals and a 1,200m2 commercial building. 

The proposed housing program currently includes: 

“240 Apartments: 
75 Attainable Homeownership 
53 Affordable Rentals (CMHC) 
83 Market Sales and Rentals 
29 Vacation Rentals 

10 Waterfront Homes” 

The proposed building form is 2-storey modular clusters of 1-, 2- and 3-bedroom apartments that 
would employ an innovative construction system. A total of 55 buildings are shown in the project 
summary. The combination of a modular core with SIPS panel framing is a creative approach to 
managing building costs. The plan includes a total of 398 surface parking spaces (see Appendix A). 

Preliminary Discussion - 221 Minato Road (ERIF) Bruce Greig, Director of... Page 58 of 117
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PROPERTY BACKGROUND:

A brief outline of recent development steps is included in Appendix B.  The current zoning of the 
property is a site-specific comprehensive development zone CD-6 – Minato Road that was created 
with the adoption of zoning amendment Bylaw No. 1312, 2022.  That rezoning process began with 
a Committee-of-the-Whole meeting discussion May 24, 2022, with a similar discussion of the site 
and high-level feedback to the proponent on their preliminary plans.  That report includes a 
discussion of the background issues on the site.  The CD-6 zoning permits up to 212 housing units 
on the property in a mix of single-family, duplex and multi-family forms.  A mix of affordable and 
attainable rental and ownership housing was included, totalling 78% of the total units.

With the 2022 rezoning, there were a handful of issues that were not fully resolved – the owners 
wished to seek support for the zoning with the intent of following up with further engineering, 
archaeological and environmental work. Those items would need to be addressed prior to 
subdivision and development of the land, which could follow.   The owners agreed to register a 
section 219 restrictive covenant on title to ensure that their commitments would be met, further 
details and studies would be provided, and that the development would proceed as proposed. A 
copy of the relevant excerpts from the registered covenant is found in Appendix C. The owners 
have subsequently provided the promised road and park dedication, and have obtained a licence 
of occupation for their existing bridge.

CONTEXT & PROCESS: 

ERIF is pursuing an aggressive timeline and assessing how best to address issues in their 
application.

The purpose of this report is to provide a chance for ERIF to gauge the degree of Council support 
on several issues that may inform the project design and steps forward. This report is, by necessity, 
at a high level since we are not yet at the point of receiving a complete application - this report 
does not provide a complete staff analysis and recommendations for decisions. Once a formal 
application has been received and a full review has been completed Council will be able to consider 
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any request made by the developer.  Until that time staff are presenting this information for 
guidance purposes only.  No decisions of Council are being requested at this time.  

SUMMARY OF TECHNICAL CHALLENGES:

As with any development, there are a number of technical issues that the need to be solved prior 
to subdivision and construction on the site at 221 Minato Road. Much of this work involves 
engineering analysis and design to ensure the safe and appropriate infrastructure is installed to 
support the development, while protecting sensitive and/or valuable features on- and off-site. The 
2022 covenant in Appendix C provides a starting point.  In some cases the requirements are set by 
bylaw, standard engineering practice and/or regulatory requirements of other agencies (e.g., 
Ministry of Transportation and Infrastructure).  A brief overview of these items is listed below. 

As proponents develop their plans, a balancing of site servicing and construction costs is part of 
their decision-making. The ERIF team has requested confirmation of some areas where Council 
decisions would affect the costs borne by the developer.  Those are highlighted in the questions 
at the end of this report.

A. Site Servicing
The proponent will need to provide all on-site infrastructure including roads, sidewalks,
water, sewer, electrical and data, street lighting, etc.  The adequacy of municipal off-site
water and sewer infrastructure is the subject of current engineering work by the District.
A strategy for addressing the known sewer capacity issues in this catchment area, and
funding options, will be presented to Council at an upcoming meeting – expected in
October.  The mechanism and degree of developer contributions will doubtless factor into
the total project costs.

B. Tsunami Flood Hazard
The District’s flood hazard mapping identified that the land at 221 Minato Road may be at
risk of flooding in the event of a tsunami.  Provincial guidance would point new
development away from areas identified as being potentially subject to those types of
hazards. The District’s interim flood risk tolerance policy enables the property owner to
propose an engineered solution to mitigate flood risks.  The ERIF team are aware of the
further work necessary to confirm the tsunami flood reference plane and possible
mitigation features – and their costs – and confirming that a qualified engineer can provide
a flood assurance statement to enable subdivision and development in those areas.  In
other words, the exact areas where housing construction will be feasible has not yet been
confirmed. Staff understand that ERIF has engaged a consultant to do the engineering
work; the results of that analysis will presumably confirm the site suitability or may trigger
changes to the development approach and site plan.

C. Environmental and Archaeological assessment of the site:
As identified in 2022, further environmental assessment and wetland delineation work is
necessary prior to subdivision or development.  While a change in the zoning could
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proceed ahead of those studies being completed, there is a risk that the results may 
identify areas unsuitable for development.  Generally, best practice is to have complete 
site analysis prior to developing a site plan, but approvals can proceed with the 
understanding that the developer may have to change course as the work is completed. 

D. Site Access, Circulation and Road Design:
No detailed plans have been submitted for the proposed road and pedestrian
infrastructure beyond what is shown on the site plan. The site plan shows surface parking
spaces backing directly onto the proposed road – this configuration treats the street more
as the drive aisle for a parking lot, which is effective and safe at only the lowest speeds.
Review and comment on whether this is possible while meeting the needs of emergency
access would happen after an application has been made.

A comparable road cross-section might be the design for the current OceanWest phase 5
subdivision extending Forbes Road to Marine Drive. A pathway separated by a planted
boulevard, integrated surface drainage design and parallel on-street parking spaces where
space allows have consistently been part of recent residential subdivisions in Ucluelet.

As noted above, the completion of environmental assessment and wetland delineation
may require some realignment of the proposed roads.

A consideration to be explored with this development is the appropriate use of public roads 
versus private lanes.  The developers are encouraged to think ahead to the legal structure
of individual fee-simple and/or strata lots and how they will connect to municipal services
– this can influence where public roads and service mains extend into the property, and
the extent of private service connections.

Q. Do Council members have any initial concerns about a road configuration with limited
pedestrian facilities and vehicle parking spaces backing onto the roadway?

POLICY ISSUES AND QUESTIONS: 

1. Park Land Dedication:
As noted above, the owners of the property have already dedicated the road right-of-way
to widen Minato Road and the park land to protect the marine shoreline and stream
corridor, as was promised in 2022.  The ERIF team are requesting confirmation that no
further park dedication will be required for the future development of the site.

Staff generally consider this to be a reasonable request, but note the following:
If the complete environmental assessment and wetland delineation identifies
further sensitive areas that should be protected, park dedication is a stronger
conservation tool than a covenant on private property. Such areas might be better
protected and maintained long term as additions to the park corridors; and,
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With 250 new homes there should be some consideration of play space.  Tugwell
Field and the Lions Park are the nearest existing park play spaces.  From the corner
of Minato Road and Peninsula Road, it is 1.1km to the nearest playground, requiring
children and families to cross the highway to access suitable play spaces.  A small
green space is shown on the site plan; either a strata-maintained play space (with
ongoing strata maintenance costs) or public park dedication for a play area should
be considered within the proposed new neighbourhood.

Q: Do Council members have any initial concerns with the concept of no additional park land 
dedication for this development?

2. Construction of Public Trails:
Currently, the property owner has committed to constructing, at their cost, gravel
pedestrian trails within the stream corridor and shoreline park areas as part of the
development of the property (see covenant sections 2(c), 2(d) and 4 of the covenant in
Appendix C).  Olsen Bay is a very sensitive marine ecosystem, and can be impacted by
disturbance as minor as footprints.  It is therefore important that appropriate trails or
protections be constructed within the park areas before new residents begin to occupy the
site, to enable people to experience the landscape (and connect to the Wild Pacific Trail)
without inadvertently damaging the environment.  The ERIF team are requesting that
constructing trails, and the costs, be borne by the municipality.

Q: Do Council members have any initial concerns with the concept of taking on the cost of
constructing the trails, and making this a priority capital project so that trails can be
completed prior to occupancy of the site by new residents?

3. Peninsula Road 30m Buffer and Further Lot Clearing:
The Ucluelet OCP bylaw includes policy 3.163 which applies to this, and other areas
designated for comprehensive development planning:

“Policy 3.163 A 30-metre wide tree buffer with no development must be provided along
both sides of the Pacific Rim Highway.”

The intent of this policy has been to maintain a forested entry into the community.
Approaching Ucluelet is an experience of traveling through the forest, with glimpses of the
surrounding mountains and Olsen Bay, before arriving in town.  The proposed
development plan would change the experience of how residents and visitors approach
and arrive in the community.

The site plan with the 2022 rezoning maintained the 30-m treed buffer adjacent to
Peninsula Road (see site plan attached to covenant in Appendix C). OCP Policy 3.162
prohibits the wholesale clearing of land on development sites, and points to tree retention
as a community priority:

“Policy 3.162 Clear-cutting tracts of land greater than 0.5 hectare is prohibited; habitat
protection and tree retention is to guide and form the character of the development.”
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The OCP Policy 3.171 further points to tree retention as a priority:

The area on Minato Road north of Peninsula Road is designated for Future 
Comprehensive Planning.  This area is envisioned as a residential community with potential 
for guest accommodation, with significant tree retention. The shoreline and marine 
wetlands of Olsen Bay is recognised as having important ecosystem values.  No 
development should approach within 30m of the high water mark of Olsen Bay. A greenbelt 
should be maintained along stream corridors and the shoreline.”

The site plan provided by ERIF maximizes the number of buildings on the site.  To achieve 
the density shown, the plan proposes the following:

Clear most of the remaining trees on the site (excluding dedicated park areas);
Remove the 30m treed buffer adjacent to Peninsula Road;
Extensive retaining walls and regrading to create areas above potential flood
construction level.

The retained trees around the new neighbourhood would effectively be limited to those 
standing in the park areas. 

Q: Do Council have any initial concerns with a proposal to remove a 30-metre treed buffer
along Highway 4 and substantial tree clearing throughout the developable lands that 
would maximize the area for housing construction on the 221 Minato Road site, and which 
would diverge from OCP Policies 3.162, 3.163 and 3.171 meant to limit the clearing of trees 
and changes to the public entrance to town?

Figure 1. Aerial photo showing 221 Minato Figure 2. Areas of further clearing
Road and areas cleared by previous owner (tan) per proposed site plan. 

Preliminary Discussion - 221 Minato Road (ERIF) Bruce Greig, Director of... Page 63 of 117

Appendix A - RTC 24-129

Related Documents

Page 132 of 1176



8 

4. Highway 4 Speed Reduction:
Watt Consulting has analysed the traffic impacts, access and turning movements for the
proposed development.  One item noted by the traffic engineers is that the speed limit
drops to 50km/h near Minato Road, and with the proposed development it would be
beneficial for the safety and comfort of road users to move the transition from 70km/h to
50km/h further west. ERIF has asked if the District would support or make a request to
the Ministry of Transportation and Infrastructure to change the speed transition point on
the highway.

Staff note that parking on the road edge near the Ancient Cedars trailhead to the Wild
Pacific Trail is less than ideal. Reducing the speed limit to 50km/h northwest of that point
– perhaps at the corner near the Olsen Bay pump station – could improve the safety and
comfort of road users at that point as well. Travel time for a vehicle travelling at 50km/h
vs 70km/h over that distance would mean an additional 20 seconds to reach town.

Q: Do Council members support extending the 50km/hr speed zone northwest by
approximately 1000m and staff making a request to MoTI in advance of receiving a 
development application by ERIF.

5. Qualifying Local Renters and Buyers:
The ERIF proposal suggests that the affordable and market rentals shown on proposed Lot
2 would be developed with financing support from BC Housing and CMHC.  These programs
typically see preferential financing based on a percentage of units to be rented at below-
market rates to qualifying households.

The attainable ownership units shown on the proposed Lot 1 are described as below-
market ownership units supported by the ERIF Not-for-Profit Housing Association including
a 5% vendor take-back loan to help with down payments.  The proponents have described
the sale of these units and the qualification of buyers would be handled by the ERIF
association and RE/Max.  Typical with non-market housing agreements, qualifying buyers
and monitoring housing agreements is done by a third party – either a housing authority
or non-profit housing organization experienced in property management.  The S.219
covenant provided by the owners for the 2022 rezoning committed to entering into
Housing Agreements and covenants to ensure the affordability and qualification criteria of
buyers.  This is typical with non-market housing; a recent example is the Lot 13
development where housing agreements specify that qualified buyers cannot own other
property, must fall within the agreed income levels and must have been a resident of the
west coast for an agreed-to period of time.

Q: Do Council members expect that if a zoning amendment and other approvals are granted,
the affordable and/or attainable housing units would need to be ensured through housing
agreements and covenants that are administered and monitored by the municipality or an
experienced qualified third-party?
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6. Commercial Component:
The ERIF proposal includes a 1,200m2 commercial building right at the corner of Minato
Road.  The building site would be within the 30m buffer discussed above. That area of the
site is also shown as “parks and open space” on the OCP Schedule A Long-Range Land-Use
Plan. Schedule A shows the balance of the property as a mix of single-family and multi-
family residential. Nearby properties to the southeast on Peninsula Road have commercial
designations.

Q:  Do Council members have any initial concerns with the concept of extending a commercial
designation to the area on the corner of Minato Road?

7. Vacation Rentals:
A number of recent rezonings for housing developments have proposed components of
tourist accommodation, but these have consistently failed to gain Council support as the
community prioritizes housing.  The prior designation of the property at 221 Minato
included tourist commercial (in alignment with the former campground zoning on a
portion of the property).  Since 2022 the zoning and OCP designations on the property
have been for residential uses only.

The ERIF proposal shows short-term vacation rentals as a component for the 10 waterfront
market homes on Proposed Lot 3 and 29 of the units on proposed Lot 5.  The ERIF team
have indicated the need for the short-term vacation option to off-set the costs of
developing affordable housing. The 2022 rezoning proposal for 221 Minato initially
included short-term rentals as a proposed use in 47 of the units - but that component was
not supported by Council and was removed from the proposal to focus the development
on housing.

Q: Do Council members have any initial concerns over a component of short-term vacation
rentals in the current proposal at 221 Minato Road?

8. Temporary Use Permit:
ERIF has enquired if a TUP would be possible to situate a temporary manufacturing site on
the phase 5 portion of the development to facilitate the construction process. No details
have been provided at this time.

Q: Subject to meeting environmental and servicing requirements, and subject to public
comment, do Council members have any initial concerns with the concept of a temporary
manufacturing facility on the eastern portion of the site?

NEXT STEPS:

To keep moving on their desired timeline, in the coming days ERIF will need to submit a
complete application for rezoning and environmental development permit:

a. These would set the stage for the subsequent applications for subdivision and
further development permits for the proposed multi-family building sites. Those

Preliminary Discussion - 221 Minato Road (ERIF) Bruce Greig, Director of... Page 65 of 117

Appendix A - RTC 24-129

Related Documents

Page 134 of 1176



10 

applications can follow at a point when there is confidence in the alignment of 
parcel boundaries, roads and services.

b. The applicant will need to provide a complete set of application materials and fees
as one package.

c. The application will need to include a statement of the housing mix and the levels
of affordability, addressing OCP policy 3.143 and 3.134

d. The application should include an updated environmental assessment and
archaeological assessment: if these are not available yet, at least submit
statements from the consultants confirming their engagement, process and timing.

First stage of approvals (timing dependent of submissions of complete application
materials) would include the following authorized by Council:

e. Consider OCP amendment bylaw;

f. Consider Zoning amendment bylaw;

g. Consider Housing Agreement bylaw;

h. Consider Phased Development Agreement Bylaw;

i. Public Hearing (OCP amendment, rezoning, housing agreement and phased
development agreement bylaws)

j. Amend or replace the restrictive covenant on the property title;

k. Adopt bylaws

l. Issue environmental DP to enable subdivision and site works;

m. Authorize municipal off-site infrastructure works;

Subsequent applications (some may progress concurrently with the above - timing will
depend on the developer’s decisions and their consultants’ timing to provide the required
plans and analyses):

k. Subdivision - Preliminary Layout Assessment

l. Final Subdivision

m. Development Permit(s) for individual multi-family and commercial sites

n. Building Permit applications for each structure

Council discussion on the questions above will assist staff and the ERIF team in gauging the degree 
of comfort with the direction indicated by the preliminary details of the development, as the 
proponent finalizes their plans. Staff look forward to seeing more details on the ERIF proposal and 
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continuing to work through the development approvals process to see a housing development 
take shape on the site that meets the community needs and expectations.

Respectfully submitted: Bruce Greig, Director of Community Planning
Duane Lawrence, Chief Administrative Officer
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COVENANT (Section 219 ) 

THIS COVENANT dated for reference the ___ day of ______________, 2022 is 

BETWEEN: 

2842 – 140 Street 
Surrey BC V4P 2H9 

(the “Grantor”) 

AND: 
 

Box 999 
200 Main Street 
Ucluelet BC V0R 3A0 

(the “District”) 

WHEREAS: 

A. The Grantor is the registered owner of land located at 221 Minato Road in Ucluelet, British
Columbia and more particularly described as:

PID: 026-487-764 
Lot B District Lot 286 Clayoquot District Plan VIP79908 

(the “Land”); 

B. Section 219 of the permits the registration of a covenant of a negative or
positive nature in favour of the District, in respect of the use of land or buildings, or the
building on land;

C. The Grantor has applied to the District for a rezoning of the Land to permit the development
of housing on the Land, and in connection with the Grantor’s application for rezoning the
Grantor has offered grant this Covenant to the District;

D. The Grantor wishes to grant this Covenant to the District to confirm it will not subdivide or
develop the Land except generally in accordance with the development plan prepared in
conjunction with the Grantor’s rezoning application and presented to the District Council and 
the public in connection with the application;

THIS COVENANT is evidence that in consideration of the payment of TWO DOLLARS ($2.00) by the 
District to the Grantor, and other good and valuable consideration (the receipt and sufficiency of 
which are acknowledged by the parties), the Grantor covenants and agrees with the District, in 
accordance with section 219 of the , as follows: 
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1. In this Covenant:

(a) “Affordable Housing Units” means any of the housing units with price, occupancy or
tenure restrictions in accordance with the Housing Agreements;

(b) “Development Plan” means the drawing attached to this Agreement as Schedule A;

(c) "Director” means the District’s Director of Community Planning;

(d) “Housing Agreements” means, collectively, the housing agreements and covenants to be
registered in respect of housing units under s. 4 of this Agreement;

(e) “Median Income” means the current median annual household income for all Ucluelet
households, as published by Statistics Canada.

2. The Grantor will not alter, subdivide or develop the Land for any purpose, and although
nothing in this covenant affects or limits the Grantor’s right to apply for a subdivision or any
permit from the District in relation to the Land, neither the District nor its approving officer
shall be obliged to approve any alteration, subdivision or development of the Land, until and
unless the Grantor has complied with all of the following conditions and requirements:

(a) Before March 1st, 2023, or such later date as the District may agree to in its sole
discretion, the Grantor must dedicate as park the areas shown outlined in black and
labelled P-1 on the Development Plan, and must dedicate as road the area shown
hatched and labelled “Road Dedication” and “Future Parking Area” on the
Development Plan.

(b) The Grantor must provide all of the following, in writing, to the District:

(i) an archaeological assessment of the site and the proposed development with
recommendations for any mitigation measures, design changes and/or
permitting requirements to protect archaeological and cultural resources;

(ii) an assessment by a Qualified Environmental Professional (QEP) of the
ecological resources of the Lands and surrounding ecosystem, with
recommendations for how the proposed development can avoid and/or
mitigate impacts on terrestrial and marine ecosystems or enhance the
existing ecological function of the site;

(iii) grading and rainwater management plans for the proposed development of
the Lands (incorporating the recommendations of the QEP and landscape
plans for the proposed development);

(iv) engineering analysis and design for safe vehicular and pedestrian access to
the proposed residential development on the Lands in a location and
configuration to the satisfaction of both the District and BC Ministry of
Transportation and Infrastructure;
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(v) engineering analysis and design of off-site works and services required to
ensure that District infrastructure will accommodate the impact of the
proposed development on the Lands, including water, sanitary, roads and
pathways;

(vi) proposed phasing and servicing plans, identifying thresholds for when
infrastructure upgrades (including road access, water, sewer) would be
necessary before additional housing units are constructed;

(vii) proposed layout and approach to subdivision (including all proposed
elements of fee-simple, bare land strata, or building stratas) identifying
proposed property boundaries and the location and extent of public and
private infrastructure, facilities, roads, pathways, parks, open space, etc.;

(viii) more detailed plans for proposed road and open space design including plans
for public / shared recreation and play infrastructure;

(ix) description of proposed green building measures including electrical vehicle
charging at all units;

(x) engineering analysis of all aspects of the proposed development on the Lands
located in areas identified as subject to tsunami flood hazard, according to
District of Ucluelet Tsunami Risk Tolerance Interim Policy 8-5280-1.

(c) The Grantor must provide to the District, and receive the Director’s approval of, a
detailed plan for the construction of gravel-surfaced pedestrian trails, viewing
platforms, and associated infrastructure, to the District’s Wild Pacific Trail standards,
in the approximate alignment shown on the Development Plan (the “Trail Plan”).

(d) The Trail Plan must:

(i) specify trail alignments that achieve the following objectives:

A. minimize impact on the natural environment
B. minimize pedestrian encroachment into the salt marsh and intertidal

areas;
C. minimize tree removal;
D. maximize the experience by trail users;
E. fit the character of the existing municipal trail network;

(ii) include stairs, bridges, boardwalks, ramps, railings and other similar trail
structures as reasonably necessary to achieve the above-noted objectives;

(iii) include view platform designs that are of a scale and quantity to allow future
residents and trail users to enjoy the views (minimum 800  square feet, in two
separate platforms);

(iv) include archaeological and environmental assessment and oversight as
necessary during construction.
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(e) The Grantor must grant to the District and register on title to the Land, a housing
agreement (or agreements) under s. 483 of the  and a restrictive
covenant (or covenants) under s. 219 of the , all to the satisfaction of the
Director, to ensure the following:

(i) At least ten rental housing units with rental rates restricted to ensure
affordability for households earning a maximum of 80% of Median Income,
with the following unit mix: four units with one bedroom, four units with two
bedrooms, and two units with three bedrooms;

(ii) At least 88 rental housing units with rental rates restricted to ensure
affordability for households earning between 80% and 100% of Median
Income, with the following unit mix: 40% of the units with one bedroom, 40%
of the units with two bedrooms, and 20% of the units with three bedrooms;

(iii) At least 67 houses or townhouses with rental or sale prices restricted to be
affordable for households earning up to 130% of median income, with a mix
of unit sizes.

and the Director may require the Grantor to include in the Housing Agreements 
additional terms and conditions respecting the timing and phasing of any 
development of the Lands, to ensure construction and occupancy of any Affordable 
Housing Units is reasonably proportionate to the subdivision of lots and/or issuance 
of building permits for other residential uses on the Lands and without limiting the 
Director’s discretion under this section, the Grantor agrees that Affordable Housing 
Units must comprise at least 65% of housing units constructed in the first phase of 
development of the Lands.

3. If the Grantor wishes to construct a bridge in the area to be dedicated as park but marked
“Licence of Occupation Area” the Grantor must first request from the Disrict a licence for that
purpose, and the District will grant the licence provided it requires the Grantor to maintain
liability insurance in an amount satisfactory to the Director, acting reasonably, and to
indemnify the District against any claims that might be made against the District as a result
of the existence or use of the bridge, and provided further that the Grantor agrees to construct 
and operate the bridge in a manner that causes no disruption or minimal disruption to the
public use of and right to pass through the dedicated park.

4. Despite any construction that may have been authorized after the Grantor has fulfilled its
obligations under section 2 of this Agreement, the use or occupancy of any building on the
Land is further restricted as follows:

(a) No building on the Land shall be used or occupied until and unless the Grantor has
completed the construction of the portion of trail in the area labeled T-1 in the
Development Plan, in accordance with the Trail Plan;

(b) No building on the areas of the Land labeled B, C and D on the Development Plan shall
be used or occupied until and unless the Grantor has completed the construction of
the portion of trail in the area labeled T-2 in the Development Plan, in accordance
with the Trail Plan;
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(c) No building on the areas of the Land labeled E, F or G on the Development Plan shall
be used or occupied until and unless the Grantor has completed the construction of
the portion of trail in the area labeled T-3 on the Development Plan, in accordance
with the Trail Plan.

5. The District and any of its officers and employees may enter on the Land at all reasonable
times, to inspect the Land for the purpose of ascertaining compliance with this Covenant.

6. This Covenant may be altered or amended only by an agreement in writing signed by the
parties.

7. Whenever in this Covenant the District is required or entitled to exercise any discretion in
the granting of consent or approval, or is entitled to make any determination, take any action 
or exercise any contractual right or remedy, the District may do so in accordance with the
contractual provisions of this Covenant only and will not be bound by any public law duty,
whether arising from the principles of procedural fairness or the rules of natural justice or
otherwise.

8. The rights given to the District by this Covenant are permissive only and nothing in this
Covenant:

(a) imposes any duty of care or other legal duty of any kind on the District to the Grantor
or to anyone else;

(b) obliges the District to enforce this Covenant, which is a policy matter within the sole
discretion of the District; or

(c) obliges the District to perform any act, or to incur any expense for any of the purposes 
set out in this Covenant.

9. This Covenant does not,

(a) affect or limit the discretion, rights or powers of the District under any enactment or
at common law, including in relation to the use or subdivision of the Land;

(b) affect or limit any law or enactment relating to the use or subdivision of the Land; or

(c) relieve the Grantor from complying with any law or enactment, including in relation
to the use or subdivision of the Land.
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Regular Council Meeting Minutes – September 24, 2024

Duane Lawrence, Chief Administrative Officer

Mr. Lawrence presented this report. 

2024.2285.REGULAR IT WAS MOVED AND SECONDED: 
THAT Council direct staff to provide a letter of support for the
Chamber of Commerce 2024 Rural Economic Diversification and
Infrastructure Program grant application in support of a Community
Economic Development Capacity Building project;
THAT Council direct staff to allocate $35,000 to the Chamber of
Commerce in support of the Community Economic Development
Capacity Building project for 2024; and,
THAT Council direct staff to include for consideration an allocation of
$35,000 in the 2025 and 2026 budgets for the development of an
economic development agreement with the Chamber of Commerce.

CARRIED.

8.4 Preliminary Discussion - 221 Minato Road (ERIF)
Bruce Greig, Director of Community Planning

Mr. Greig presented this report.

The following outlines questions that Council considered and related 
Council discussion: 

Do Council members have any initial concerns about a road 
configuration with limited pedestrian facilities and vehicle parking spaces 
backing onto the roadway? 

Council discussed this matter and noted that it is not a concern.
Council noted that the configuration is essential to keeping the
development affordable.
Council noted the need for a pathway within the development and
that vehicles backing onto a roadway is common in other
subdivisions, and necessary for increased density.

Do Council members have any initial concerns with the concept of no 
additional parkland dedication for this development?

Council noted that there is a considerable park dedication already
in the area.
Council noted the ecological value of Olsen Bay and the
sensitivity of this ecosystem.
Council noted that the lack of a complete environmental
assessment and wetland delineation, which may identify further
spaces which should be protected.

Do Council members have any initial concerns with the concept of 
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Regular Council Meeting Minutes – September 24, 2024

taking on the cost of constructing the trails, and making this a priority 
capital project so that trails can be completed prior to occupancy of the 
site by new residents?

Council noted that this is a means of keeping the cost of the
development down.
Council further noted that Resort Municipality Initiative funding
could be used for trail development.
Council noted the need to protect Olsen Bay, and the trail could
help achieve this.

Do Council members have any initial concerns with a proposal to 
remove a 30-metre treed buffer along Highway 4 and substantial tree 
clearing throughout the developable lands that would maximize the area 
for housing construction on the 221 Minato Road site, and which would 
diverge from OCP Policies 3.162, 3.163 and 3.171 meant to limit the 
clearing of trees and changes to the public entrance to town?

Council noted the trees should be sustained as they provide a 
benefit to the residents in the subdivision and for the appeal they 
provide at the entryway into the community. 
Council further noted that this should receive public input and a 
compromise should be considered. 
Council noted that the terrestrial habitat benefit on the site is
limited.
Council noted that the site is currently disturbed, and this would
result in the treed entrance to town being moved about 800 m to
the north and would not have a negative visual impact.
Council noted that this sacrifice may be necessary for the
requested density.
Council noted concerns with tree blowdown when eliminating a
buffer.

Do Council members support extending the 50km/hr speed zone 
northwest by approximately 1000m and staff making a request to the 
Ministry of Transportation and Infrastructure (MoTI) in advance of 
receiving a development application by ERIF.

Council noted support for this proposal, especially given the road
parking at the Ancient Cedar loop trail entrance.
Council noted that it would have limited impact on transportation
times.
Council noted that it may be beneficial to reduce the speed limits
to 40 km/h throughout town rather than reducing speeds only in
this area.

Do Council members expect that if a zoning amendment and other 
approvals are granted, the affordable and/or attainable housing units 
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Council further noted that this shouldCouncil further noted that this shouldCouncil further noted that this shouldCouncil further noted that this shouldCouncil further noted that this shouldCouncil further noted that this shouldCouncil further noted that this shouldCouncil further noted that this shouldCouncil further noted that this shouldCouncil further noted that this shouldCouncil further noted that this should receive public input and a 
compromise should be considered. compromise should be considered. 
Council noted that the terrestrial habitat benefit on the site is
limited.
Council noted that the site is currently disturbed, and this wouldCouncil noted that the site is currently disturbed, and this would
result in the treed entrance to town being moved about 800 m toresult in the treed entrance to town being moved about 800 m to
the north and would not have a negative visual impact.the north and would not have a negative visual impact.
Council noted that this sacrifice may be necessary for theCouncil noted that this sacrifice may be necessary for the
requested density.requested density.
Council noted concerns with tree blowdown when eliminating a
buffer.
Council noted concerns with tree blowdown when eliminating a

Do Council members support extending the 50km/hr speed zone Do Council members support extending the 50km/hr speed zone 
northwest by approximately 1000m and staff making a request to the northwest by approximately 1000m and staff making a request to the 
Ministry of Transportation and Infrastructure (MoTI) in advance of Ministry of Transportation and Infrastructure (MoTI) in advance of 
receiving a development application by ERIF.

Council noted support for this proposal, especially given the roadCouncil noted support for this proposal, especially given the road
parking at the Ancient Cedar loop trail entrance.parking at the Ancient Cedar loop trail entrance.
Council noted that it would have limited impact on transportationCouncil noted that it would have limited impact on transportation
times.
Council noted that it may be beneficial to reduce the speed limitsCouncil noted that it may be beneficial to reduce the speed limits
to 40 km/h throughout town rather than reducing speeds only into 40 km/h throughout town rather than reducing speeds only in
this area.

Do Council members expect that if a zoning amendment and other Do Council members expect that if a zoning amendment and other 
approvals are granted, the affordable and/or attainable housing units 
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would need to be ensured through housing agreements and covenants 
that are administered and monitored by the municipality or an 
experienced qualified third-party?

Council noted the need to develop a Housing Authority to
administer and monitor the affordable and attainable portions of
the development.
Council noted that a Housing Authority would be useful for other
developments.

Do Council members have any initial concerns with the concept of 
extending a commercial designation to the area on the corner of Minato 
Road?

Council noted that this location may be ideal for services like
convenience stores near the new housing.
Council noted other approved commercial developments near
this site at the entrance of town.

Do Council members have any initial concerns over a component of 
short-term rentals (STRs) in the current proposal at 221 Minato Road?

Council noted that STRs may be supportable where affordable
housing is provided as part of the development.
Council noted that the STRs may be essential to allow the
development of affordable housing.
Council noted that STRs may be essential revenue for the
homeowners in this proposed development.
Council expressed concern that the ten waterfront homes could
become whole home STRs sitting vacant when not rented.  In
response Staff clarified that the zoning bylaw could be tailored to
prohibit whole home STRs in this development.

Subject to meeting environmental and servicing requirements, and 
subject to public comment, do Council members have any initial 
concerns with the concept of a temporary manufacturing facility on the 
eastern portion of the site?

Council noted that this may be necessary to get the affordable
housing.
Council noted that a manufacturing facility may create less noise
and waste than a typical construction site. Council also noted that
the District limits the manufacturing facility's impact on the
environment.
Council noted the temporary manufacturing facility is fundamental
to the developer's approach to building affordable housing.

9. NOTICE OF MOTION
There were no notices of motion.
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concerns with the concept of a temporary manufacturing facility on the concerns with the concept of a temporary manufacturing facility on the 
eastern portion of the site?

Council noted that this may be necessary to get the affordableCouncil noted that this may be necessary to get the affordable
housing.housing.
Council noted that a manufacturing facility may create less noiseCouncil noted that a manufacturing facility may create less noise
and waste than a typical construction site. Council also noted thatand waste than a typical construction site. Council also noted that
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to the developer's approach to building affordable housing.
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District of Ucluelet                      October 4, 2024 
200 Main Street, Ucluelet, BC VOR 3A0 
Attn: Duane Lawrence, CAO 
 
Re: Comment for Record - 221 Minato Road (Erif) 
 
Dear Mr. Lawrence,  
 
This letter is in response to the Council Meeting held Tuesday, September 24, 2024, specifically agenda 
item 8.1 Preliminary Discussion - 221 Minato Road (Erif). With the understanding a full application has not 
been submitted for development of the property and a Preliminary Field Reconnaissance (PFR) will be 
provided, the  Government would like to ensure the following comments are on record. 
 
It is our understanding of conversations with Erif representatives that the remaining vegetation at 221 
Minato Road would not be removed, as proposed in image (b) below. 
 
To remove the current vegetation as presented, the land would be near clear cut. Respectfully and 
sustainably, we recommend the remaining vegetation and setbacks remain intact.  It is known the land 
was originally felled without District approval, in a culturally and ecologically sensitive area.  It is of value 
to note that the green X on image (a), marks the location of the traditional use site, consisting of seven 

we encountered during the survey.  
 
It is in  best interest to preserve as much forested areas as possible, to maintain traditional 
harvesting areas, as well as the cultural identity and spiritual wellness of the .  This is directly 
related to the health of the forests and protection of sensitive areas. 
 

       
Image (a)    Image (b) 
 
Sincerely,  

 
Melissa Boucha, Manager of Intergovernmental Affairs 
 
Cc:  John Rankin, Director of Intergovernmental Affairs,  Government 
 Carey Cunneyworth, Director of Culture, Language, and Heritage,  Government 

Bruce Greig, Director of Community Planning, District of Ucluelet 
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REGULAR MEETING OF COUNCIL
George Fraser Community Room, Ucluelet Community Centre, 

500 Matterson Drive, Ucluelet, and
Electronically via Zoom (Ucluelet.ca/CouncilMeetings)

Tuesday, November 26, 2024 @ 4:00 PM

LATE ITEM(S)

Page

1. LATE ITEMS

1.1. 221 Minato Road - OCP & Subdivision Application - Flood Assurance
Statement
Joshua Hunt, CEO, ERIF Sustainable Solutions

221 Minato Road - OCP & Subdivision Application - Flood Assurance 
Statement

3 - 10
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November 19th, 2024 

To:  

Mayor and Councillors  

communityinput@ucluelet.ca 

Copied to: 

Duane Lawrence, CAO 
Bruce Greig, Director of Community Planning 
John Towgood, Municipal Planner 
District of Ucluelet 

RE: 221 MINATO ROAD – OCP & SUBDIVISION APPLICATION – FLOOD ASSURANCE STATEMENT 

Dear Councillors, 

ERIF Economic Restoration Infrastructure Fund Inc (ERIF) is pleased to provide the following 
supplementary documents for the OCP Amendment and Subdivision proposed for the Development 
Permit for 221 Minato lodged on September 20, 2024, and Revision A lodged November 3.  

The DOU requested a further flood report and Flood Assurance Statement to support subdivision 
and development of the site. This report has been prepared by BC’s most highly regarded Costal 
Engineers, Kerr Wood Leidal (KWL) and the draft flood documents have been submitted.   

The Flood Hazard Assessment supports the proposed development of Lots 1, 2, 4, and 5 and a Flood 
Assurance Statement can be issued for these lots.  

A Flood Risk Assessment is provided for the final Lot, Lot 3, which is proposed to develop with eleven 
single family homes.  This risk assessment supports the proposed development of Lot 3 and can be 
finalised with written support from Council. 

The Flood Report is marked as ‘draft’ because in section 8, the flood engineers request that Council 
review the Risk Assessment for Lot 3 (excerpted below) and confirm that the ‘low’ risk level identified 
is acceptable. Once this is received the flood Report will be finalised and Flood Assurance Statement 
issued. This confirmation of acceptable risk is required because the DOU Tsunami Interim Policy does 
not provide a general acceptable risk level, but requires a site-specific assessment. 

The Risk Assessment provides detailed modelling of the potential economic and physical loss to the 
eleven homes on Lot 3 in the event of major tsunami. It confirms the assessed risk level as ‘low’ with 
a ratio of 1:142,000 annual chance of fatality. It sets out international best practices standard of risk 
assessment and provides support for this risk level being acceptable by those standards. 

In response to this risk assessment, ERIF has prepared a detailed Risk Management Plan with 
evacuation plan, carefully reviewed with Ucluelet’s Fire Chief responsible for emergency response. 
ERIF has proposed structural mitigation measures to raise the homes above the reported flood level. 
KWL have tested this modelling and confirmed their assessed risk levels support the proposed 
development as safe and suitable for a Flood Assurance Statement.  

To finalise the report and provide the requested Flood Assurance Statement, KWL’s flood engineer 
has requested correspondence from the Council to confirm the risk level is acceptable noting:  

Incorporation No: BC 1319635 
2200, 885 Georgia St West, Vancouver, British Columbia, CA V6C 3E8 

221 Minato Road - OCP & Subdivision Application - Flood Assurance Statem...
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- 2 -

The Council has reviewed the Risk Assessment prepared by Kerr Wood Leidel for 221 Minato Rd, Ucluelet 
and confirms that the risk set out in the report is acceptable including: 

o That this development may proceed in the absence of a standard dike.
o That the development of Lot 3 with 11 houses represents a nominal increase to the housing

density on the DoU tsunami floodplain.
o That the risk of mortality associated with the development of Lot 3 is acceptable (1:142,000

annually).

We ask that the Council provide this correspondence so that the Flood Engineers can finalise their 
report and provide the requested Flood Assurance Statement.  

With the flood documentation as the final document requested now complete for this submission, we 
ask that the Council consider the proposed OCP and By Law Amendment for subdivision and 
development at their upcoming meeting on December 10 2024. This will enable us to provide 
appropriate public notice periods before the end of the year.  

We trust this report provides what is required to move forward with the letter requested. Please reach 
out if there are any further questions we can assist with.  

We look forward to the application being presented to Council so we can move toward construction 
of this much needed housing to provide for Ucluelet’s flourishing future.  

In partnership, 

Joshua Hunt 

CEO – ERIF Sustainable Solutions 

221 Minato Road - OCP & Subdivision Application - Flood Assurance Statem...
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- 3 -

Report link: https://drive.google.com/drive/folders/1ytjEWqk6VT2PAzUVmQ1-Vc9qkq9C5JVJ?usp=sharing 

APPENDIX A – Lot 3, 221 Minato Rd Ucluelet – Risk Assessment KWL Nov 19 2024 
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November 19th, 2024 

To:  

Mayor and Councillors  

communityinput@ucluelet.ca 

Copied to: 

Duane Lawrence, CAO 
Bruce Greig, Director of Community Planning 
John Towgood, Municipal Planner 
District of Ucluelet 

RE: 221 MINATO ROAD – OCP & SUBDIVISION APPLICATION – FLOOD ASSURANCE STATEMENT 

Dear Councillors, 

ERIF Economic Restoration Infrastructure Fund Inc (ERIF) is pleased to provide the following 
supplementary documents for the OCP Amendment and Subdivision proposed for the Development 
Permit for 221 Minato lodged on September 20, 2024, and Revision A lodged November 3.  

The DOU requested a further flood report and Flood Assurance Statement to support subdivision 
and development of the site. This report has been prepared by BC’s most highly regarded Costal 
Engineers, Kerr Wood Leidal (KWL) and the draft flood documents have been submitted.   

The Flood Hazard Assessment supports the proposed development of Lots 1, 2, 4, and 5 and a Flood 
Assurance Statement can be issued for these lots.  

A Flood Risk Assessment is provided for the final Lot, Lot 3, which is proposed to develop with eleven 
single family homes.  This risk assessment supports the proposed development of Lot 3 and can be 
finalised with written support from Council. 

The Flood Report is marked as ‘draft’ because in section 8, the flood engineers request that Council 
review the Risk Assessment for Lot 3 (excerpted below) and confirm that the ‘low’ risk level identified 
is acceptable. Once this is received the flood Report will be finalised and Flood Assurance Statement 
issued. This confirmation of acceptable risk is required because the DOU Tsunami Interim Policy does 
not provide a general acceptable risk level, but requires a site-specific assessment. 

The Risk Assessment provides detailed modelling of the potential economic and physical loss to the 
eleven homes on Lot 3 in the event of major tsunami. It confirms the assessed risk level as ‘low’ with 
a ratio of 1:142,000 annual chance of fatality. It sets out international best practices standard of risk 
assessment and provides support for this risk level being acceptable by those standards. 

In response to this risk assessment, ERIF has prepared a detailed Risk Management Plan with 
evacuation plan, carefully reviewed with Ucluelet’s Fire Chief responsible for emergency response. 
ERIF has proposed structural mitigation measures to raise the homes above the reported flood level. 
KWL have tested this modelling and confirmed their assessed risk levels support the proposed 
development as safe and suitable for a Flood Assurance Statement.  

To finalise the report and provide the requested Flood Assurance Statement, KWL’s flood engineer 
has requested correspondence from the Council to confirm the risk level is acceptable noting:  

Incorporation No: BC 1319635 
2200, 885 Georgia St West, Vancouver, British Columbia, CA V6C 3E8 
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The Council has reviewed the Risk Assessment prepared by Kerr Wood Leidel for 221 Minato Rd, Ucluelet 
and confirms that the risk set out in the report is acceptable including: 

That this development may proceed in the absence of a standard dike.
That the development of Lot 3 with 11 houses represents a nominal increase to the housing
density on the DoU tsunami floodplain.
That the risk of mortality associated with the development of Lot 3 is acceptable (1:142,000
annually).

We ask that the Council provide this correspondence so that the Flood Engineers can finalise their 
report and provide the requested Flood Assurance Statement.  

With the flood documentation as the final document requested now complete for this submission, we 
ask that the Council consider the proposed OCP and By Law Amendment for subdivision and 
development at their upcoming meeting on December 10 2024. This will enable us to provide 
appropriate public notice periods before the end of the year.  

We trust this report provides what is required to move forward with the letter requested. Please reach 
out if there are any further questions we can assist with.  

We look forward to the application being presented to Council so we can move toward construction 
of this much needed housing to provide for Ucluelet’s flourishing future.  

In partnership, 

Joshua Hunt 

CEO – ERIF Sustainable Solutions 
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Non-Permit PFR Report

Preliminary Field Reconnaissance of proposed 
residential development at 221 Minato Road, 

Ucluelet BC.  

- Ucluelet First Nation                              October 2024
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Proposed Residential Development, 221 Minato Rd PFR October 2024 1

Prepared for:  ERIF

                 Author:     Carey Cunneyworth (UFN)

First Nation Traditional Territory: Ucluelet First Nation

Survey Date:  August 29, 2024

Field Director:  Carey Cunneyworth

                 Survey Crew:   Tyson Touchie Jr (UFN)
Jay Millar (UFN)

Attachments:  Figure 1, Photos 1-3

                 Archaeological: Yes

                 Borden #: DfSj-TBA/UFN2024_001

Site Registration: Carey Cunneyworth

                 Cover Photo:  Tyson Touchie showing CMT 1,
C.Cunneyworth, img_8177.jpg
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Proposed Residential Development, 221 Minato Rd PFR October 2024 2

1.0  INTRODUCTION

1.1  Objectives
The objectives of this Preliminary Field Reconnaissance (PFR) survey and report are to: 

(a) Identify the above-ground and/or naturally exposed archaeological, cultural, and heritage 
resources; 

(b) Record and determine the extent of possible impacts to existing and new archaeological sites 
by the proposed development; 

(c) Identify and evaluate areas of archaeological potential within the development that may 
require subsurface testing or monitoring; 

(d) Make recommendations regarding any further archaeological work that may be required, and 
ways in which possible developmental impacts to the existing archaeological, cultural or 
heritage resources can be reduced or alleviated.

1.2  Survey and Report Summary 

One (1) new archaeological site consisting of one (1) culturally modified tree (CMT) and one (1) 
traditional use site (TUS) consisting of seven (7) contemporary CMTs were encountered during 
this survey. Two (2) areas of sub-surface archaeological potential were identified during this 
survey. No other pre-1846 archaeological, or cultural features were identified during this survey. 

Due to the archaeological findings and cultural significance of this area, as well as the impact 
that this proposed development at C’ii (Olsen Bay) will have on the Y at
community and to Yuu at territory, further consultation with the Yuu at  government 
– Ucluelet First Nation will be required. 

Further archaeological work may be required in relation to this proposed development and 
recommendations are made in section 7.0.

2.0  Background

2.1  General

In June of 2024, ERIF consulted the Ucluelet First Nation (UFN) concerning a proposed 24.8-
acre residential development at 221 Minato Road on partially cleared private lands. Construction 
of this proposed residential development would require significant alterations to the land 
consisting of extensive ground alterations and it was communicated to UFN that further tree 
felling requirements will be kept to a minimum to remove danger trees and to facilitate the site 
plan, which was not provided at the time of this assessment but has been provided since. Due to 
the close proximity of this proposed development to registered archaeological sites and known 
ethnographic sites, UFN considers the area to be of high archaeological potential and requested 
that a PFR be conducted. 

2.3  Archaeological and Ethnographic Research

The location of this proposed development falls entirely within the known traditional territory of 
the (Ucluelet First Nation). The are a Nuu-chah-nulth group that have 
resided on the shores of the Ucluelet Inlet and surrounding area since time immemorial.  
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Archaeological sites on the Ucluelet Peninsula dates  occupation in the area back to 
over 4000 years ago, with oral histories stretching further back in time. The 

 ancestors evolved with this land over millennia and maintained a deep relationship 
with it by following a seasonal calendar that involved rotational movement through family-
owned places and resources. These ancestors cared for the land and resources, and in return the 
land and resources supported them. The modern day are a post-contact 
consolidation of at least seven (7) previously independent primary groups that each consisted of 
multiple sub-groups and families.

The modern  are made up of the following primary groups: 

Hita

Hina

Prior to conducting fieldwork, archaeological site potential was addressed by reviewing the 
literature and speaking with the UFN community for known archaeological and ethnographic 
sites in close proximity to and within the study area.  

.   

C’ii place meaning “soft beach” now known as Olsen Bay. It is 
described as the “shallow soft bottomed bay reaching close to the road” 
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Permit #: Non-Permit
Temporary #: N/A
Borden #: N/A
Date of visit: August 29, 2024 

Photo 1: Jay Millar (UFN) and Tyson Touchie Jr (UFN) with TUS CMTs. Looking N, C.Cunneyworth, 
img_8166.jpg
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3.0  ASSESSMENT METHODS

The field team examined pertinent archaeological site maps and ethnographic maps, as well as
aerial photographs and legal boundary maps prior to conducting the actual survey. This assisted 
in modelling the field reconnaissance and targeting the areas of highest potential within the 
survey areas.  

This field survey occurred on August 29th, 2024, and consisted of one UFN archaeologist and 
two UFN field technicians traversing the defined survey area spaced 5-20m apart. This survey
concentrated primarily within the timbered and undeveloped areas of the study area, as well as 
along the shoreline. All standing and fallen timber within the study area were inspected for 
cultural modification. All natural exposures were visually inspected for subsurface 
archaeological deposits. Subsurface testing was not permitted during this PFR survey.  

4.0  SURVEY RESULTS

4.1  Field Survey

This survey consisted of foot traverse across the entire 24.8-acre property including the entire 
shoreline which is situated on the south and southwest shores of C’ii or Olsen Bay.
C’ii or Olsen Bay is located near the mid-point of the Ucluelet harbor on the south side and
is between the Yuu at ancestral village of akmqis and the ancestral and current home 
village of Hitacu. The survey area is accessed by Minato Road which leads to a road at the 
entrace of the study area and continues through the study area as roundabouts. This study area 
has been partially cleared in association with road development through the property.  

The survey area generally consisted of an undulating and flat forested terrace with poor drainage 
along the shoreline and at lower elevations (1-5m), and the undeveloped middle and upper 
elevations (5-25 m) generally consisted of hummocky and undulating minor slopes with mixed 
coastal forest including mature old growth. Visibility across the survey area ranged from very 
poor (1-10 m) in the northeastern portion due to very dense coastal salal and huckleberry
undergrowth, to good (10-20 m) in the middle and higher elevations where there are lower
amounts of undergrowth in well-spaced forest. Forest composition generally consisted of mixed 
hemlock and cedar under 100cm diameter, with some old growth cedars measuring over 200 cm 
in diameter. Large spruce were encountered along the shoreline, and some yew were noted 
throughout the study area. Deadfall and blowdown amounts were considered low-moderate. No 
evidence of historical logging in the form of sawn stumps or logs was encountered in the 
undeveloped forested areas or outside the cleared areas impacted by the built roads.  

Survey visibility ranged from very poor - good depending on the forest cover and understory 
density and survey coverage was achieved across 90% of the total area. Visually inspected 
natural exposures showed no evidence of any previously unregistered buried archaeological 
deposits. All exposed rock was inspected for modifications, shelters and overhangs, and no 
archaeological remains were encountered within any geological features.  
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One (1) previously unregistered western red cedar CMT was encountered and recorded during 
this survey. One (1) traditional use site and two (2) areas of subsurface archaeological potential 
were identified during this survey.  

No other surface or subsurface archaeological findings were identified within the survey area 
during this PFR. 

4.2  CMT Site DfSj-TBA / UFN2024-0001 

This site is composed of a single standing old growth western red cedar showing both plank 
removal and kindling removal scars. Remnant toolmarks on plank notches indicate the use of a 6 
cm metal adze.   

Based off of the CMT feature typology, the planking technique employed, its estimated age class 
at time of modification, and the extent of deterioration of the CMT feature, it is highly likely that 
this CMT predates 1846 and is thereby protected by the B.C. Heritage Conservation Act (HCA 
RSBC 1996, Chapter 187) as an archaeological site. 

4.3  Traditional Use Site

This site consists of seven (7) standing tapered bark strip CMTs showing healing lobe thickness 
under 5 cm, dating this site to be post-1846 and is therefore not protected by the HCA.  

However, as this site is evidence that this forest is currently being used by the Yuu at or 
other indigenous people for traditional harvesting and/or other practices that are integral to the
cultural identity and wellness of the Yuu at . This site and surrounding forest is considered 
to be of cultural significance to the Yuu  Government – Ucluelet First Nation and its
preservation is expected. 

4.4  Areas of Potential 

These two (2) areas consist of flat terraces above the high tide line and immediately within the 
tree line at the base of gentle – moderate slopes in areas of good soil development suitable for
sub-surface testing. Due to the general scarcity of landforms like these in the area and their 
suitability to short term human occupation and/or use, the accessibility to these landforms from 
the water, and the known Yuu presence in the area, the Yuu  Government – 
Ucluelet First Nation considers these areas to have further archaeological potential for sub-
surface findings such as shell middens and/or lithic scatters. 
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Permit #: Non-Permit
Temporary #: N/A
Borden #: DfSj-TBA/UFN2024_001
Date of visit: August 29, 2024 

Photo 2: 6 cm metal adze toolmark on CMT 1. Looking E, C.Cunneyworth, img_8173.jpg

Photo 3: Bottom plank notch of CMT 1. Looking E, C.Cunneyworth, img_8174.jpg
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7.0  RECOMMENDATIONS

Based on the results of this assessment, further archaeological work could be required. The 
following recommendations are made for this proposed development and in the cases any 
unidentified archaeological features or sites be encountered after this survey. 

7.1 Avoidance 

Complete avoidance of the one (1) registered archaeological site DfSj-TBA as well as the two
(2) identified areas of potential, and the one (1) traditional use site that are located within the 
study area will provide the maximum protection from potential impacts resulting from the 
proposed residential development.  

The Yuu Government – Ucluelet First Nation requests complete avoidance of the one
(1) registered archaeological sites DfSj-TBA, the two (2) identified areas of potential, and the 
one (1) traditional use site. 

Should any construction and/or development take place within the immediate vicinity of the 
above-mentioned sites, a Yuu  representative should be on site to act as a monitor.  

7.2 Mitigation 

If complete avoidance from proposed development related impacts is either not feasible or 
practical for any of the archaeological and/or cultural resources found within or immediately 
adjacent this proposed development, then mitigation of these features and sites will be required. 
Any proposed impact, removal, alteration, or destruction of archaeological remains, including 
CMTs, will require that the proponent applies for, and obtains, a Heritage Conservation Act
(HCA) Section 12.4 Site Alteration Permit (SAP).

Should any future construction and/or development fall within or immediately adjacent the areas 
of potential, further consultation with the Yuu  Government – Ucluelet First Nation 
would be required, and subsurface testing under a Heritage Inspection Permit (HIP) may be 
required. 

1. That ERIF inform all contractors who will be involved with building activities in the proposed 
development area that archaeological remains in the Province of British Columbia are 
protected from disturbance, intentional or inadvertent, by the Heritage Conservation Act 
(RSBC 1996, Chapter 87) and Section 51 of the Forest Practices Code Act (1995); 

2. That ERIF inform contractors that, in the event that previously unidentified archaeological 
remains (including culturally modified trees) are encountered during building activities, that 
all activities with potential impacts to the remains must be halted, and the Ucluelet First 
Nation must be contacted upon discovery, and be informed of the location, the type/s of 
archaeological remains encountered, and the nature of the disturbance.   
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September 20th, 2024 

 

Attn: 

Duane Lawrence, CAO  

Bruce Greig, Director of Community Planning 

John Towgood, Municipal Planner 

District of Ucluelet 

 

RE: 221 MINATO ROAD  DEVELOPMENT PERMIT APPLICATION 

Dear Duane, Bruce and John, 

ERIF Economic Restoration Infrastructure Fund Inc is delighted to present this application for a 
Development Permit (both Environmental and Multi Family Permits) for the lands located at 221 
Minato Road. Our entire team is grateful for the opportunity to contribute to the development of this 
project and honored to be a part of the much-needed housing solution for Ucluelet.  

Application Items 

1. Application Form 
2. Development Application Checklist 
3. Title Search & State of Title Certificate 
4. Site Disclosure Statement 

5. Written Statement of Intent 

Rezoning and Subdivision 

6. Municipality Policies List and Links 
7. Subdivision Lot Layout provided by Formosis 
8. Draft Subdivision Plan provided by Williamson & Associates Professional Surveyors 

Development Permits  Environmental and Multi Family 

9. Overview of Application 
10. Masterplan provided by Formosis including Zoning Analysis 
11. Build Forms - Eagle 1 Plans 
12. Build Forms - Eagle 3 Plans 
13. Build Forms - Waterfront Homes 

Supporting Consultant Reports 

In addition, the following consultant reports have been provided: 

14. Environmental Report provided by Aquaparian 
15. Tree Report provided by Joe Carlaozzi 
16. Draft Servicing Plan prepared by Herold Engineers 
17. Stormwater Management Servicing Plans by Herold Engineers 
18. Interim Sewage Solution by Creus Engineering 
19. Traffic Impact Report by Watt Consulting and commenced approval with MoTI 
20. Interim Archaeological Report by at  Government - Ucluelet First Nation (UFN) 

Department of Culture, Language & Heritage 

Incorporation No: BC 1319635 
2200, 885 Georgia St West, Vancouver, British Columbia, CA V6C 3E8 

https://erif.ca 
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21. Landscaping Plan by MacDonald Gray 
22. Geotechnical Reports by Geopacific  
23. Site Specific Tsunami Report by Ebbwater 
24. Tsunami resilient design by Hydrotechnical and Structural Engineers with Stantec 
25. Flood Hazard Report and Assurance by KWL 
26. Contamination Screening Report by Thurber 

Draft Proposals: We have also provided these draft documents to progress the approval process: 

A. Draft Bylaw Revisions 
B. Draft Covenant Restrictions 
C. Draft Subdivision Plan noting Easements and Covenants 
D. Draft Phased Development Plan & Phased Development Agreement  

Document Appendix: The appendices which follow are: 

A. Log of Current Lodgement documents 
B. Our Solutions outlining the proposed solutions for the site development. 
C. Rezoning Amendment and Draft Bylaw 
D. Proposed Environmental Development Permit - Draft Subdivision Plan noting Easements and 

Covenants 
E. Proposed Multi Family and Commercial Site Development Permit  
F. Draft Phased Development Plan and Draft PDA Agreement  
G. Official Community Plan (OCP) Variations 
H. Log of Additional Site-Specific Supporting Reports 

Ongoing Collaborations: These works to be continued and updated: 

A. Flood Hazard Assessment and Flood Assurance Statement by Coastal Engineers Kerr Webb 
Leidel to follow immediately after lodgement.  

B. Confirmation of off-site scope and design in coordination with Civil Engineer and District of 
Ucluelet. 

C. Coordination with MoTI for proposed site access off Peninsula Road. 
D. Interim Archaeological Report will be substituted with Final Report. 
E. Detailed design of tsunami resilient structures and retaining walls for Build Permit in 

collaboration with Coastal Engineer, Structural Engineers and Geotechnical engineering 
team.  

F. Lodgement of a Temporary Use Permit and Early Works Permit Application. 

We welcome the opportunity to provide this housing solution to the Ucluelet partnering with the 
Council and Municipality for a future abundant in economic and community growth.  

In partnership,  

 

Joshua Hunt 

CEO  ERIF Sustainable Solutions 

Cc: Jon Mara, President/Director, Minato Development Corporation 

Chris Bozman, President, Saltwater Building Co. 

https://erif.ca 
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This is the listing and direct links to all documents outlined in the Development Application Checklist 
and Covenant Restrictions: 

# Lodged Document Document Link 
 Application  

1 Application Form https://drive.google.com/file/d/1vUqBnnZlk9T7IKU
DEbkSTFBuzLGQRXO9/view?usp=drive_link 

2 Development Permit Application 
Checklist 

https://drive.google.com/file/d/1t9luV59fIuXCRDZ
YG0L6FZO2L_wLrzH2/view?usp=sharing  

3 Title Search & State of Title Certificate 
 

Title Search: 
https://drive.google.com/file/d/161dYjcjlTeTeIa3H
bKpwQ1fIa7C3Kzyj/view?usp=sharing  
State of Title: 
https://drive.google.com/file/d/161dYjcjlTeTeIa3H
bKpwQ1fIa7C3Kzyj/view?usp=sharing  

4 Site Disclosure Statement 
 

https://drive.google.com/file/d/1cDqHcxmbzPI4nU
uWl59CYGt9trHNTfa5/view?usp=drive_link  

5 Written Statement of Intent https://drive.google.com/file/d/1tl1AwmsL98EtK-
8gihF5U2e7RE16EwxM/view?usp=sharing  

 Rezoning and Subdivision  
6 Municipality Policies List and Links 

 
https://docs.google.com/document/d/1HbGaITgZ
wUJgGnLEzIzP3i7kQ1G_Duj6/edit?usp=sharing&ou
id=116257945114196824088&rtpof=true&sd=true  

7 Subdivision Lot Layout provided by Formosis 
a) Application Drawings 
b) Site context 
c) Topographical and geographical 

features 
d) Property lines, setbacks, proposed 

buildings and structures 
e) Grading and rainwater plans 

a - d. Formosis: 
https://drive.google.com/file/d/1XxXeZBfdcNPSp3L
C0Yy-MTeEtQYw-0Dq/view?usp=sharing  
 
e. Herold Engineering: 
https://drive.google.com/file/d/13JZIm9w2sKTcf4c
sR5ke-Bdf_7eAFbSU/view?usp=sharing 

8 Draft Subdivision Plan provided by Williamson & 
Associates Professional Surveyors 

https://drive.google.com/file/d/1i4nAUxAHJUudN1
skFdLn3yqkLFs1EnxK/view?usp=sharing  
 
.DWG: 
https://drive.google.com/file/d/1HICp6L4enlUgaSB
bqwW_mPFc3QmbyyS-/view?usp=sharing  

 Development Permit  
9 Overview of Application https://www.canva.com/design/DAGO4rcs5fs/hZRt

m0s7iluBJicN28-
ICQ/view?utm_content=DAGO4rcs5fs&utm_campa
ign=designshare&utm_medium=link&utm_source=
editor  

10 Masterplan provided by Formosis including 
Zoning Analysis 

https://drive.google.com/file/d/1XxXeZBfdcNPSp3L
C0Yy-MTeEtQYw-0Dq/view?usp=sharing  

11 Built Forms  Eagle 1 Plans 
 

https://drive.google.com/file/d/1ZZyOd56F2DwQ
WU-iyq_Qg-B1JcQy8uiT/view?usp=sharing  

12 Built Forms  Eagle 3 Plans 
 

https://drive.google.com/file/d/1E0LOkhqNqZtpxi0
VGLwlzfWqSP-z1OeW/view?usp=sharing  

13 Built Forms  Waterfront Homes https://drive.google.com/file/d/1jmK4k2thvZ0g9W
D1KyIsnLulrgoA0QYB/view?usp=sharing  
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 Supporting Consultant Reports  
14 Environmental Report provided by Aquaparian Link for pending live upload: 

https://drive.google.com/drive/folders/1PhoU17Ks
a3SZQuO-ODkmXPkfmnAhtBXw?usp=sharing  

15 Tree Report provided by Joe Carlaozzi 
 

https://drive.google.com/file/d/1ihxdH2FO7UKQb
RdExk8G1WR0S-zcVDsM/view?usp=sharing  

16 Draft Servicing Plan prepared by Herold 
Engineers 

https://drive.google.com/file/d/13JZIm9w2sKTcf4c
sR5ke-Bdf_7eAFbSU/view?usp=sharing  

17 Stormwater Management Servicing Plans by 
Herold Engineers 

https://drive.google.com/file/d/13JZIm9w2sKTcf4c
sR5ke-Bdf_7eAFbSU/view?usp=sharing  

18 Interim Sewage Solution Design Proposal 
prepared by Creus Engineering 

https://drive.google.com/file/d/1w0XEzLsX_o6TgZJ
bImGfE4PvjZZmzFtW/view?usp=sharing  

19 Traffic Impact Report by Watt Consulting 
 

https://drive.google.com/file/d/1-
0u5454ShDO8kuLuytizHks6dQrZB1gn/view?usp=sh
aring  

20 at  
Government - Ucluelet First Nation (UFN) 
Department of Culture, Language & Heritage 

https://drive.google.com/file/d/1XtHRCnwaJWRM
F8kmxp_08dK9YLlHLUIQ/view?usp=sharing  

21 Landscaping Plan by MacDonald Gray https://drive.google.com/file/d/1112JClO0bzHlxtuj
ApHZg1ryS9t0NHXq/view?usp=sharing  

22 Geotechnical Reports by Geopacific March 2024: 
https://drive.google.com/file/d/1Pbkaz4obVIygqO
AO9nJGfJZ4hxmgjEUt/view?usp=sharing  
 
Sep 2023: 
https://drive.google.com/file/d/1J0oDoyHva3TmDf
t3xWAPN7YuUTuau3cu/view?usp=sharing  

23 Site Specific Flooding Coastal Report by 
Ebbwater (2022) 

https://drive.google.com/file/d/1qxYSLu61D1jkLjj--
2hC-byi1nmPg6dE/view?usp=sharing  

24 Tsunami resilient building design by Stantec 
Hydrotechnical and Structural Engineers (July 
2024) 

https://drive.google.com/file/d/1zUabbA3_XKyv5k
hMR5CAPWOKTAfF-9ka/view?usp=sharing  

25 Flood Hazard Report and Assurance by KWL 
(2024) 

Link for pending live upload: 
https://drive.google.com/drive/folders/1PhoU17Ks
a3SZQuO-ODkmXPkfmnAhtBXw?usp=sharing  

26 Contamination Screening Report by Thurber 
(2023) 

https://drive.google.com/file/d/15xVxNZ2fOsMVtT
g_W_-UQHXRSckRP7Lt/view?usp=sharing  

 Draft Proposals for Review  
A. Draft Bylaw Revisions 

 
 

https://docs.google.com/document/d/1FSbn8FNns
y3qjSzUh1mavNRIulw6pfiw/edit?usp=sharing&oui
d=116257945114196824088&rtpof=true&sd=true  

B. Draft Covenant Restrictions  Draft Proposal for Review 
Satisfaction of Existing Covenant Restrictions:  
https://docs.google.com/document/d/1-6VDI-
UTIqCNTDSVtkE96pyVwDtyy5rS/edit?usp=sharing
&ouid=116257945114196824088&rtpof=true&sd=
true  
 
2024 Draft Covenant Restrictions: 
https://drive.google.com/file/d/196Z9trECIEt9Wny
BcKZuQgTD4qnn8dmt/view?usp=sharing  
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C. Draft Subdivision Plan noting Easements and 
Covenants  refer to appendix D 

https://drive.google.com/file/d/1i4nAUxAHJUudN1
skFdLn3yqkLFs1EnxK/view?usp=sharing  

D. Draft Phased Development Plan & Phased 
Development Agreement  refer to appendix F 
 

https://docs.google.com/document/d/1L25VN9kXS
XqjSEF-
qNXroewtg_xWzuUS/edit?usp=sharing&ouid=1162
57945114196824088&rtpof=true&sd=true  
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APPENDIX B  Our Solutions for Site Development  
 

The following results from a careful analysis of the site's unique characteristics, ensuring harmony 
with the surrounding environment. By anticipating and addressing both current and future challenges, 
this development is designed to remain a valuable and relevant asset for years to come. The approach 
prioritizes safety at all stages of the development, green energy, and community integration while 
ensuring compliance with all relevant regulations and guidelines. 

Site Specific 

1. Tsunami Report: A comprehensive Tsunami Report has been conducted in close collaboration 
with Coastal, Structural, and Geotechnical Engineers. The report's findings have informed the 
incorporation of building resiliency measures into the development design, ensuring it is 
equipped to mitigate risks from potential natural disasters. Safety and resilience remain 
paramount in our approach. 
 

2. Servicing and Off-Site Infrastructure: The development's servicing and infrastructure plans will 

are prepared to implement on-site storage systems if required, while ensuring necessary 
upgrades to the Hemlock pump station's monitoring system are coordinated to meet 
community standards. 
 

3. Power Supply: The BC Hydro upgrades currently underway along Highway 4 into Tofino 
demonstrate a proactive approach to meeting the increasing energy demands of the region. 
The replacement of existing poles with taller structures capable of accommodating additional 
power lines will enhance the capacity and reliability of the power distribution system. These 
improvements are essential to supporting planned developments, such as the new wastewater 
treatment facility, ensuring a robust power supply for the community, and the new proposed 
development at 221 Minato Road. 
 
Furthermore, the underground infrastructure installation near 
the Highway 4 junction, as part of the power line upgrade 
from the Long Beach substation, strengthens the connection 
between Tofino and the primary power source. By bolstering 
the transmission capabilities, BC Hydro is taking significant 
steps to address the growing energy needs and promote 
future development. The comprehensive nature of these 
upgrades instils confidence that the power infrastructure in 
Tofino will be well-equipped to support the anticipated load 
requirements at 221 Minato, facilitating seamless operations 
and fostering continued growth. 
 

4. Sidewalk Typical Road Cross Section: The proposed road as pictured to the right will be 7.5m, 
with 1m shoulder each side then a 1.5m-2m sidewalk suitable for pedestrians and cyclists. 
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Green Energy Measures 

1. Green Measures: The proposed green energy measures for the 221 Minato Road 
development are designed to meet Step 3-4 of the BC Energy Step Code, ensuring energy 
efficiency and sustainability.  

Key features include: 

EV Charging Stations: Installed in the parking areas of the multiplex and commercial 
precinct to support green transportation and future-proof the development for electric 
vehicle use. 

Above Standard Glazed Windows: Enhancing energy efficiency by improving thermal 
insulation and reducing heat loss, while also increasing noise reduction for residents. 

Advanced Insulation: Utilizing high-performance insulation materials to minimize energy 
consumption and maintain stable internal temperatures in all units. 

Structural Insulated Panels (SIPs): Incorporated into the building structure to increase 
energy efficiency by providing superior insulation and reducing air leakage. 

Solar Panels: Integrated into the design to harness renewable energy, reducing reliance 
on the grid and lowering the carbon footprint of the development. Subject to grant 
funding, there is opportunity for solar power throughout 221 Minato to create the 
largest rooftop solar installation in British Columbia.  

Battery Storage System: Integrated with solar panels, the battery system stores excess 
energy for backup during power outages, ensuring continuous power supply and 
reducing grid reliance. 

LED Internal and External Lighting: Energy-efficient LED lighting will be used throughout 
all residential units and communal areas to further reduce energy consumption. 

Energy-Efficient Appliances: All units will feature high-efficiency appliances to promote 
lower energy usage. 

High-efficiency HVAC Systems: Advanced heating, ventilation, and air conditioning 
systems that use less energy and reduce emissions. Dehumidifiers are also installed to 
maintain optimal indoor humidity levels, enhancing air quality and comfort while 
preventing moisture buildup. 

Heat Recovery Ventilation (HRV) Systems: These systems improve indoor air quality 
while recovering heat from exhaust air, reducing the overall energy needed for heating. 

Smart Thermostats: Integrating smart thermostat systems for individual units to allow 
residents to optimize heating and cooling, further increasing energy savings. 

Native Landscaping: Planting native species that require less water and maintenance, 
which also supports local biodiversity and ecosystem health. 

Sustainable Building Materials: Using eco-friendly, recycled, and locally sourced 
materials wherever possible. 

Natural Lighting: Maximizing natural light with large windows and thoughtful building 
orientation, reducing the need for artificial lighting and improving resident well-being. 
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Low/Non-Toxic Materials: The development will utilize low or non-toxic materials, 
including eco-friendly paints and finishes, to improve indoor air quality and promote a 
healthier living environment. 

 

Green Space and Communal Areas 

The 221 Minato Road development 
prioritizes communal areas and green space 
to enhance the quality of life for residents 
and create vibrant public spaces that align 

features of the communal spaces and green 
initiatives include: 

 

 

Green Space & Community Enhancements:  

Existing Bridge: the existing licence of occupation will continue to use the bridge during 
the construction process on completion of all development the bridge can be preserved 
for transit and emergency exit. Consideration will be given to the being repurposed a 
walking and biking bridge to foster active transportation and safe, pedestrian-friendly 
connectivity. 

Community Gathering Areas: Natural lumber seating and picnic tables to be installed in 
key locations, creating inviting communal spaces for residents and visitors to gather. 

Communal Enhancements: The communal areas will be enhanced with lighting, pet 
stations and bike racks.  

EV Charging Stations: Dedicated electric vehicle charging stations will be provided 
within the multiplex parking and commercial precinct parking, supporting the shift to 
sustainable transportation. 

Recreation Pathways: 
bike paths, with routes to both Ucluelet town and Tofino, ensuring the development is 
well-integrated with the broader community. 

Surfboard & Kayak Storage: Communal storage for surfboards and kayaks will be 
offered to encourage active recreation and make use of the natural surroundings. 

Natural Play Areas: Retained natural stumps, logs, and play spaces will be incorporated 
into the green spaces, offering residents a unique and eco-friendly outdoor experience. 
These areas will double as seating spots, encouraging interaction with the natural 
environment. 

Forest Area Regeneration: A significant effort will be made to regenerate forest areas within 

zones will provide natural buffers, offer wildlife habitats, and serve as additional green space for 
the community. 
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Environmental and Archaeological Assessments: Our Environmental and Archaeological 
Reports, along with tree preservation initiatives, ensure that the natural beauty of the site is 
preserved. It is important to note that 30% setback of the land, already titled to the District of 
Ucluelet, is designated as park dedication. This ensures the protection and long-term 

 
 

Green Parking Rationale: We propose reducing parking to 1 space per unit, (a reduction from 
the current bylaw of 1.5) supported by green transport options such as bike paths and public 
transport connections. Many units, particularly three-bedroom ones, are designed for families 
who prioritize sustainable living, reducing the need for excessive car usage. 

 

Community Integration  

1. Bikeways and Pathways: The development features bike paths and pedestrian walkways, 
ks. These pathways 

support green transportation, encouraging residents to reduce car usage and embrace eco-
friendly travel options. 
 

2. Parks and Play Areas: Our design includes thoughtfully planned parks, play areas, and 
community amenities that promote outdoor activity and social engagement. These spaces are 
designed to blend with the natural landscape, offering residents a welcoming environment for 
recreation. 

 
3. Proposed Plans for Roads and Public Recreation Areas: The development will integrate more 

detaile
These designs will focus on shared recreation and play infrastructure, ensuring accessibility and 
community use. We look forward to working closely with the District to finalize these plans, 
making sure they meet the needs and expectations of the broader Ucluelet community. 

 
4. Wild Pacific Trail: - Should the Wild Pacific Trail extension proceed, ERIF is fully committed to 

ensuring seamless access throughout its implementation. 
 

5. Traffic and MOTI  The proposed development does not necessitate a reduction in the speed 
limit on Peninsula Road to 50 kph as a prerequisite for commencement. Ongoing coordination 
with the MOTI is focused on establishing safe and efficient site access directly from Peninsula 
Road, ensuring the project can proceed without impacting existing traffic flow or safety. 

 

Environment 

Proposed No Additional Park Dedication Beyond the Stream and Shoreline Areas Already 
Obtained from Past Zoning Approvals: 

o The proposed development at 221 Minato Road does not include additional park 
dedication beyond the stream and shoreline areas that were already obtained during past 
zoning approvals with a provision of 30 metres. These existing dedications align with our 
vision for environmental stewardship and community access to natural spaces. The stream 
and shoreline areas will be carefully preserved, ensuring continued public access and 
ecological protection as per Aquaparians Environmental Report. 
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The Municipality is Being Asked to Take on the Construction of Trails: 

o We recognize the District's concerns regarding the construction of trails and appreciate the 
importance of these connections within the community, particularly along the preserved 
stream and shoreline areas. As the setbacks and preserved land are titled as municipal 

are committed to ensuring that the development integrates well with the community, we 
believe the construction and long-term maintenance of the trails should align with the 

to support this initiative. 

Compromise of the 30m Forested Buffer Along the Highway Entering Town, Proposed to 
Achieve Number of Housing Units: 

o The 30m forested buffer along the highway is a critical element in maintaining the visual 
appeal and natural character of the entrance to Ucluelet. While our current proposal 
involves a partial compromise of this buffer to accommodate the necessary number of 
attainable housing units, we are committed to minimizing any environmental and aesthetic 
impact. We are open to reviewing the site layout and exploring alternatives that could 
preserve as much of the buffer as possible while still meeting the housing targets that are 

 

District Request to Ministry of Transportation and Infrastructure to Reduce Speed Limit on 
Highway to 50 km/h Starting Roughly at the Olsen Bay Pumphouse: 

o

to reduce the speed limit on the highway to 50 km/h starting at the Olsen Bay pumphouse. 
This measure will significantly improve 
will provide a safer environment for residents and visitors entering Ucluelet. A lower speed 

-friendly and 
interconnected community. 

Function  Not by Developer or Realtor): 

o  We are committed to working with the District to establish a clear, transparent process 
that prioritizes Ucluelet res

and purchasers.  

o We are proposing that this process is managed by ERIF Housing Association, and the 
vetting facilitated through a selection committee that could include members from District 
staff, council, chamber of commerce, etc. The sales of the properties will be managed by 
The Gray Team RE/MAX Mid Island Realty. We welcome an open discussion regarding the 
best way forward and are very keen to hear your suggestions on alternatives that ensures 
transparency, fairness, and adherence to the eligibility criteria, particularly for the 
attainable homeownership and affordable rental units. 

Small Commercial Node at Corner of Minato and Peninsula: 

o The inclusion of a small commercial node at the corner of Minato and Peninsula is intended 
to provide essential services to the new residential community and enhance its overall 
walkability. This commercial space will be designed to offer retail, hospitality, and office 
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services that complement the needs of the residents and contribute to the local economy. 
We envision this node as a community hub that fosters social and economic activity while 
aligning with the character of Ucluelet. 
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APPENDIX C  Rezoning Amendment and Draft Bylaw  
 

Proposal to Amend Zone CD-6: 

The purpose of this application is to amend the CD-6 Bylaw for the lands located at 221 Minato Road 
to further create a path forward to providing much needed housing in the District of Ucluelet.  

Currently, the property is zoned CD-6 Minato Road and was newly rezoned at the beginning of 2023. 
The proposed amendment follows many of the same principals and objectives, including but not 
limited to: 

Providing a significant component affordable housing type to the community. 
Provide a variety of affordable rental units. 
Provide a component of market rental housing with appropriately managed vacation rentals 
as the final stage after affordable housing needs have been met. 
Maintain the 30-metre Park Dedication along the shoreline and the 10-metre buffer along the 
central stream. 
First phases of development to occur in the southern portion of the property targeting 
attainable home ownership and affordable rental. 

 

Where the revised proposal differs is in the following: 

Provide a mix of housing to a maximum of 250 residences. 
Amend the zone to allow for flexibility in sequencing. 
Provide a second site access along Peninsula Road. 
Provide a dedicated parcel for future subdivision and land sale and/or partnership with a non-
for-profit agency for the purpose of providing affordable housing. 
 

The drafted Comprehensive Development zone included within this submission outlines residential 
land use including medium density multi-family buildings, and ten waterfront homes. The rezoning 
differs from the previous approval as we seek approval for commercial zoning on the corner of 
Minato Road and Peninsula Road to activate the corner frontage and increase community amenity. 
This is consistent with the surrounding lots in the Official Community Plan Long Range Use Plan for 

further map out where the proposed built forms will be positioned on site. 

With the anticipated continued population growth, a near zero vacancy rate and limited housing 
stock, ERIF is committed to providing Ucluelet with quality, well designed residential homes. Our 
driving passion is to develop attainable home ownership and affordable rentals, and these have 
been prioritised in the first phases of the development. Establishing a not-for-profit entity to manage 
these homes, great care, consideration and consultation has been given to create a transparent 
process for waitlists of the homes, led by the community for the community, prioritizing the needs 
of the existing residents of Ucluelet and local businesses to have access to those homes to build our 
local economy. 

The balance of the site to the North of the Middle Creek Parkland Dedication seeks to provide the 
financial feasibility to support the attainable sales below market pricing. The ten waterfront homes 
will be constructed in the first phase concurrently with the attainable homes of Lot 1 to create highly 
desirable housing key development team members will invest in to call Ucluelet home. The balance 
of waterfront homes will be sold once constructed and to maximise returns we seek their approval 
for short term rental use, leased in one or more suites.  

In addition, the medium density multiplex designs provide units for rental and sales at market value, 
supporting the heavy discounting of the attainable homes by maximising their profitability as short-
term rentals.   
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APPENDIX D  Proposed Environmental Development Permit - Draft Subdivision Plan noting 
Easements and Covenants 

 

Proposed Subdivision 

Being submitted concurrently with the zoning amendment is an application to subdivide the 
remaining 16.57 acres, following the 8.85 acres park dedication, into five lots. The southern portion 
of the site will focus on attainable home ownership (Lot 1), and affordable rentals (Lot 2) with a 
commercial space to the corner of Minato and Peninsula Roads (Lot 4). The northern portion of the 
is intersected by the central stream which has been provided to the District of Ucluelet as Parkland 
Dedication. This portion will accommodate ten waterfront homes (Lot 3) and multiplex units which 
will be strata titled and sold, or where possible held for market rental.  

 

 

Legal Title 

Lot 1  Strata Titled for affordable sales with zero lot setback or phased development. 

Lot 2- Bare Lot Strata all held in one line as affordable rentals 

Lot 3  Fee simple Subdivision for 10 waterfront homes with common lot under Home Association, 
 

Lot 4  CS2 zoned commercial build with office space above and retail below. 

Lot 5  Bare Lot Strata and each unit strata titled, both for sale and rental at market including 
ting.  
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Easements 

Positive and Negative Easements will be granted between the lots as follows, in the form of a 
Restrictive Covenant on title after settlement. An easement is the right to the use of or a right to 
restrict the use of the land of another person in some way. A positive easement gives the owner as 

owner The easement always accommodates the dominant tenement e.g. a servient owner grants 
 

Positive covenants: 

· Lot 1 subservient to Lot 2 and Lot 4 by permitting services to pass through underground 
sand sharing the roadway.   

· Lot 2 subservient to Lot 4 and Lot 1 by permitting services to pass through underground 
sand sharing the roadway.   

· Lot 4 subservient to Lot 2 and Lot 1 by permitting services to pass through underground 
sand sharing the roadway.   

· Lot 3 subservient to Lot 5 for services and right of way to pass through.   

Sewer and Water Metering 

Despite the right of ways exchanged, this is a fairly simple subdivision as each lot has its own water 
and sewer access. The interim sewage storage solution was acknowledged as more suitable to be 
shared with all back to one lot.  

Request for Variance on Minimum Street Frontage  

Lot 1 requires a variance against usual bylaws to permit a narrow street frontage of minimum 10m 
though which services and driveway can run to unlock this hidden land.  
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APPENDIX E  Proposed Multi Family and Commercial Site Development Permit  
 

 

 

 

The intention of the development proposal is to provide the following Affordable Rentals and 
Attainable Home Ownership sales, subject to site conditions, funding and approvals. 
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Proposed Draft Housing Agreement 

Affordable Housing Requirements for Certain Uses:  

1.1 With respect to the development of "Single Family Waterfront Homes" and "Multiple Family 
Residential" uses on the Lands, the Developer covenants and agrees to provide a restrictive 
covenant, affordable housing agreement or other written assurances, at the discretion of and to the 
reasonable satisfaction of the District, concurrent with the subdivision of the relevant portion of the 
Lands and prior to the issuance of an occupancy permit for any building on the portions of the Lands 
so developed, such that Affordable Housing units will be developed at a rate of at least thirty (30%) 
percent of the total units developed (that is, one (1) Affordable Housing unit for every three (3) 
units, or part thereof), in accordance with the following requirements:  

(a) The Affordable Housing units are to be constructed by the Developer, but managed and 
administered by a not-for-profit housing organization, including with respect to rentals and sales (in 
which case acceptable profits are to return to the Developer). 

(b) Qualification criteria, parameters and guidelines shall be developed by a not-for-profit housing 
organization in consultation with the District and the Developer. 

(c) The Affordable Housing unit mix shall include one-, two- and three-bedroom units. Where if 
possible 10% of units will be suitable for special needs occupants.  

(d) (e)(f)  With respect to rental units, rent caps shall be developed, maintained and enforced by the 
not-for-profit housing organization in consultation with the District and the Developer; with respect 
to strata ownership units, price caps and resale caps shall be developed, maintained and enforced by 
the not-for-profit housing organization in consultation with the District and the Developer; and a 
reasonable percentage from both rental units and strata fees shall be paid back to the not-for-profit 
housing organization for administrative purposes, as determined by the not-for-profit housing 
organization in consultation with the District and the Developer and any government grant funding 
body. 

(g) With respect to the area identified as "Lot 5  Market Apartments" in the Rezoning Bylaw, 
development of this area as multiple family residential use, may not be developed until a minimum 
of at least sixty (60) Attainable home ownership or Affordable Rental units, or combination thereof, 
have been developed on the Lands, allocated to Lot 1 and Lot 2, including issuance of occupancy 
permit(s).  

The other requirements of section continue to apply to Lot 5 Market Apartments, and without 
limiting the generality of the foregoing, the total Affordable Housing requirements remains one (1) 
unit for every three (3) units developed. 

(h) The commencement of construction of the Lot 1 Stage 2 Attainable Home Ownership and Lot 2 
Stage 2 Affordable Rentals will be triggered by the complete sale or full rental take up of constructed 
units in Lot 1 Stage 1 Attainable Home Ownership and Lot 2 Stage 1 Affordable Rentals, concurrently 
with approval of the necessary government grant funds for subsidised construction of these units, 
and every reasonable effort will be made to expedite development of these lots 
discretion. 

(i) Where this Housing Agreement, or an agreement prepared as a result of a requirement of this 
Part, requires the Developer to limit its price on the sale of a residential housing unit to a certain 
percentage of market value, or the Attainable sale price as defined by the Sub-Committee of the 
Not-for-Profit Housing Association. If the Housing Association otherwise requires consideration of 
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, these values will be subject to review and 
verification by a qualified Valuer mutually selected by the District and the Developer. 
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APPENDIX F  Draft Phased Development Plan and Draft PDA Agreement 
 

We are developing homes that seamlessly integrate with Ucluelet's stunning natural surroundings. 
This project is more than just housing -planned community where sustainable, 
affordable homeownership meets modern design, benefiting local families and workers. This 
initiative will leave a lasting legacy, strengthening and enhancing the resilience of Ucluelet for 
generations to come. 

Concept and Environmental Harmony: 
The architecture is inspired by the coastal beauty of Ucluelet, using natural wood finishes, earthy 
tones, and expansive windows to bring the outdoors inside. Our homes are designed to blend into 
the landscape, preserving trees and green spaces, while reflecting the serene environment that 
surrounds them. This creates a peaceful living experience that aligns with nature. 

Quality Building Technology and Materials: 
Each residence is constructed with sustainable building materials and innovative techniques to 
ensure minimal environmental impact and high energy efficiency.  

A Commitment to Sustainability and Community: 
The apartments offer thoughtfully designed 1, 2, and 3-bedroom units with open-concept layouts to 
maximize space and light. Three-bedroom units include self-contained studios that can serve as 
rental units, helping to offset living costs.  

Outdoor living spaces, including decks and patios, allow residents to enjoy the natural environment. 
The community plan incorporates green spaces, recreational areas, and bike paths that link to 

c areas, natural seating, and storage for kayaks 
and surfboards encourage an active, outdoor lifestyle. 

Designed to foster both environmental stewardship and a sense of community. The integration of 
communal areas and paths ensures that residents not only live in harmony with nature but also with 
each other. 
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Bylaw 1350 2024 Phased Landscaping Agreement 

The building and all associated works, including but not limited to civil, stormwater, services, 
roadworks, retaining and planting will be only obligated to be delivered concurrently with the stage 
that is being constructed.   

 

Proposed PDA Agreement LINK 
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APPENDIX G  Official Community Plan (OCP) Variations 
 

The proposed rezoning and development permit results in some variations to the OCP and the 
following maps will need updating: 

 

 

 

 

 

 

 

 

 

Schedule A  Long Range land Use Map 

Update the marked positions of SF (single family) to only waterfront lots. 
Update the Main North and South lots as Multi-Family Residential. 
Corner of Minato and Peninsula to show SC Service Commercial zone. 
Reposition white road to reflect access not yet permitted to Peninsula. 
Adjust Parkland Dedication to show terminates well before Minato Rd. 
 

 

Municipality to review walking trails and viewpoints to determine if update. 
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Reduce setback to Peninsula Rd. 

 

 

Update Single Family as some Affordable Housing, and the rest of the lot as Single Family Waterfront 
homes and Multi Family. 
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APPENDIX H - Log of Additional Site-Specific Supporting Reports 
 

# Lodged Document Document Link 
 Supporting Consultant Reports  

1 Stormwater Management Servicing Plans by McGill 
and Associates (Sep 2023) 

https://drive.google.com/file/d/1bt6VFlQqYp1XF0BglAo-
yhB48ANGGjRw/view?usp=sharing  

2 Water and Sanitary Impact on Infrastructure by Koers 
& Associates (March 2024) 

https://drive.google.com/file/d/1Z1mpeulaVHUag3XdM
M6dAOGU8tANVwtG/view  

3 Water Demands by Koers and Associates (2022) https://drive.google.com/file/d/115wybfcr4nGm9veHUE
zWQ57puqWHwKdj/view?usp=sharing 

   4 Traffic Impact Report by Watt Consulting (Feb 2022) 
 

https://drive.google.com/file/d/10ubxVQExbFjrrfylOIzxm
faRnL5B8BWY/view  

5 Traffic Impact Assessment by Watt Consulting Group 
(Jan 2024) 

https://drive.google.com/file/d/1_ji0jPq9Ms1n7kbtGKdp
StCplM8fM1jS/view?usp=sharing  

6 Geotechnical Report by Geopacific (Sept 2023) https://drive.google.com/file/d/14FBF1vc0c8wmGX-l3_-
MajDA4Ak6WgQm/view?usp=sharing  

7 Geotechnical Reports by Frontera Geotechnical (Dec 
2021) 

https://drive.google.com/file/d/11OEKOaylhvwxFoLkxzY
1LgP3lWmUuZt7/view?usp=sharing 

8 Ebbwater Consulting Flood Report for 221 Minato 
(2022) 

https://drive.google.com/file/d/11-
ZL9hM48AAsELWCvMCq8w80krhITHhB/view?usp=sharin
g  
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Appendix A (9) “Development Permit Overview of Application”  

Canva Slides Link: 

https://www.canva.com/design/DAGO4rcs5fs/hZRtm0s7iluBJicN28-
ICQ/view?utm_content=DAGO4rcs5fs&utm_campaign=designshare&utm_medium=link&utm_sour
ce=viewer  
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WATT VICTORIA
302 - 740 Hillside Ave
Victoria, BC  V8T 1Z4

250-388-9877

MEMORANDUM
Date: September 18, 2024
To: Juliette Green, ERIF
From: MJ Oh, Transportation Technologist and Andy Kading, P.Eng., WATT 

Consulting Group
Our File No: 3839.B01
Subject: 221 Minato Road TIA Update – Phase 1 Analysis 

1.0 INTRODUCTION

WATT Consulting Group was retained by ERIF to conduct a traffic analysis for a newly 
changed development plan at 221 Minato Road in Ucluelet, BC. The ERIF’s proposed 
development is 250 residential units plus commercial spaces (variety store / general 
office). This memo is focused on the Phase 1  of the development which includes 192 
residential units and the commercial space. See Figure 1 for the proposed concept site 
plan.

Figure 1: Concept Site Plan
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WATT CONSULTING GROUP
Page 2 of 15

MEMORANDUM
Date: 2024-09-18
To: Juliette Green, ERIF
Subject: 221 Minato Road TIA Update – Phase 1 Analysis 

This study reviews traffic conditions at the key intersection of Peninsula Road / Minato 
Road, assesses the need for any mitigation measures, and reviews the opening day and 
10-year horizon traffic operations. 

2.0 POST DEVELOPMENT ANALYSIS

2.1 Proposed Land Use

The proposed residential development (at full buildout) consists of 250 residential units 
plus 10,592 sq.ft of commercial space (variety store / general office). Phase 1 comprises 
development Stages A-E, which only excludes the 58 Market Apartments in Lot 4. Table 
1 summarizes the proposed land use breakdown for Phase 1.

Table 1: Proposed Land Use Breakdown for Phase 1 (Stage A-E)

Proposed Land Use Type Density[1]

High Density Residential 75 Multi-family Units (Low-Rise) 

Non-Profit Residential 107 Multi-family Units (Low-Rise)

Single-Family Residential 10 Waterfront Single-family Homes

  Total 192 Dwelling Units

Retail - Variety Store 5,296 sq.ft (Ground Floor)

Office - General Office Building 5,296 sq.ft (Second Floor)

Notes:
1. Based on the proposed ERIF’s Master Plan (September 2024)
2. Excludes 58 market rental apartments in final Phase 2

2.2 Site Access

For Phase 1, a primary site access and other access connections will be provided only 
from Minato Road. The proposed primary site access (see Figure 1) is located on Minato 
Road 60m north of Peninsula Road. For Phase 1, all site trips use only the Minato Road / 
Peninsula Road intersection as an access point. A potential secondary site access is 
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MEMORANDUM
Date: 2024-09-18
To: Juliette Green, ERIF
Subject: 221 Minato Road TIA Update – Phase 1 Analysis 

considered on Peninsula Road for the long term (Phase 2). This second access Is not 
studied here but is discussed below.

2.3 Trip Generation

The proposed development (Phase 1) includes a total of 182 multi-family units (Low-
Rise), 10 single-family homes, a variety store of maximum 5,296 sq.ft, and a general office 
building of maximum 5,296 sq.ft. Vehicular trip generation rates for the proposed 
development are based on the ITE Trip Generation Manual (11th Edition). The trip 
generation forecast for the site is provided in Table 2. The proposed development is 
forecast to generate 145 two-way trips during the adjacent street’s weekday PM peak 
hour. 

Table 2: Peak Hour Trip Generation

ITE Land Use Weekday PM Generated Trips

Code Description Rate In Out Total In Out

220
Multi-Family Housing 
(Low-Rise) 182 Units 0.51 63% 37% 93 59 34

210
Single-Family Housing 
10 Units

0.94 63% 37% 9 6 3

814 Variety Store 5,296 sq.ft
6.7/1000

sq.ft 51% 49% 35 18 17

710
General Office Building  
5,296 sq.ft

1.44/1000   
sq.ft

17% 83% 8 1 7

Total 145 84 61

2.4 Trip Assignment

The trips generated by the proposed development were distributed and assigned based 
on existing traffic patterns on Peninsula Road, and key destinations / origins for traffic in 
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To: Juliette Green, ERIF
Subject: 221 Minato Road TIA Update – Phase 1 Analysis 

the area. Peninsula Road runs east-west at Minato Road. To the west is Tofino or Port 
Alberni.

The following is the site’s trip distribution for the PM peak hour:

60% of site trips total are from / to Peninsula Road West  
40% of site trips total are from / to Peninsula Road East (Ucluelet)

The resulting trip assignment for the PM peak hour is shown in Figure 2.

Figure 2: Trip Assignment (PM Peak Hour)

2.5 Opening Day Post Development Analysis Result

For the opening day analysis, background through volumes on Peninsula Road are based 
on traffic counts taken from the Ministry of Transportation and Infrastructure (MoTI) count 
station (P-13-8EW) located at the Highway 4 and Tofino-Ucluelet Highway intersection. 

To test a high-use summer-traffic scenario, summer peak hour volumes (measured in 
July/August 2018/2019) before the pandemic period were used. The MoTI’s count site 
(0.5 km south of Route 4) is located on Ucluelet Road 5.5 km north of Minato Road. 

The opening day post development conditions were analyzed by adding the development 
trips to the background traffic volumes. See Figure 3 for opening day post development 
volumes during the PM peak hour.
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No capacity issues were found based on the post-development (Phase 1) Synchro 
analysis results at the study intersection of Peninsula Road / Minato Road. All movements 
are expected to operate at LOS A/B for all movements during the Opening Day PM peak 
hour with the development (Phase 1). The eastbound left 95th percentile queue length 
was estimated at 11m on Peninsula Road at Minato Road. For potential safety 
improvements at the intersection, the need for turn lanes is discussed in Section 3.0.

See for Table 3 for opening day post development conditions for the study intersection. 

Table 3: Opening Day Intersection Operations with Phase 1

Movement v/c Ratio LOS Delay (s) 95% Queue (m)

Peninsula Rd / Minato Rd

EBLT 0.05 A 7.7 11.0

WBTR - A 0 -

SBLR 0.13 B 11.8 15.4

Notes: Estimated 95th percentile queue lengths based on SimTraffic results

Figure 3: Post Development PM Peak Hour Volumes

2.6 10-Year Horizon Post Development Analysis Result

For the 10-Year Horizon analysis, a 3.5% annual growth rate was used to obtain future 
background through-volumes on Peninsula Road from the opening day background 
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scenario. A 3.5% annual average growth rate on Ucluelet Road was estimated based on 
AADT data between 2010 and 2019 from the MoTI’s count data. See for Figure 4 for 10-
year horizon post development volumes.

Analysis revealed no capacity issues at the study intersection in the long term. The 
intersection of Peninsula Road / Minato Road will continue to operate at LOS A/B for all 
movements during the 10-year horizon post development PM peak hour. No queuing 
issues are projected for the long term, with the addition of development traffic (Phase 1). 
See for Table 4 for 10-year horizon post development conditions for the key intersection.

Table 4: 10-Year Horizon Post Development Intersection Operations with Phase 1

Movement v/c Ratio LOS Delay (s) 95% Queue (m)

Peninsula Rd / Minato Rd

EBLT 0.05 A 7.9 11.3

WBTR - A 0 -

SBLR 0.15 B 13.6 15.3

Notes: Estimated 95th percentile queue lengths based on SimTraffic results

Figure 4: 10-Year Horizon Post Development PM Peak Hour Volumes
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3.0 TURN LANE WARRANT ANALYSIS

3.1 Left Turn Lane Warrant Review

While the traffic conditions are excellent along the Peninsula Road approaches, left-
turning vehicles may introduce safety and delay concerns that merit the consideration of 
an eastbound left turn lane at Minato Road. Therefore, a left-turn lane warrant analysis 
was conducted for eastbound Peninsula Road traffic at the study intersection. The 
warrant procedure used is from the ’BC MoTI s Left Turn Lane Warrant Manual and is 
based on PM peak hour volumes in the opening year and 10-year horizon post 
development.

3.1.1 Left Turn Lane Warrant Review for Opening Day

At Peninsula Road / Minato Road, an eastbound left turn lane is not warranted in the short 
term based on the opening day post development PM peak hour volumes (50 km/h, 20% 
left turn ratio). A westbound left turn lane is not required on Peninsula Road at Minato 
Road due to the T-intersection configuration. See Figure 5 for the Left Turn Lane Warrant 
review for Opening Day with Phase 1.

             Figure 5: Left Turn Lane Warrant Review - Opening Day with Phase 1
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3.1.2 Left Turn Lane Warrant Review for Long Term

A left turn lane warrant analysis was also conducted for the Peninsula Road / Minato Road 
intersection with 10-year horizon volumes. In the 10-year horizon post development year, 
an eastbound left turn lane is warranted on Peninsula Road at Minato Road (50 km/h, 
15% left turn ratio). The need for the turn lane is based mainly on the increase in 
background traffic.See Figure 6 for the left turn lane warrant review with 10-year horizon 
post development volumes. 

As such a 15 m long left turn lane is recommended as part of the intersection design. 

Figure 6: Left Turn Lane Warrant Review for 10-Horizon Post Development (Phase1)

The warrant analysis was also checked for a “trigger point” which requires a left turn lane 
as the development (Phase 1) progresses. In general, around 80% of the total trips (and 
be extension the number of units) is the trigger point for the left turn lane. That 80% mark 
can be reached any number of ways when considering the multi-family units / waterfront 
homes / commercial. Below several trigger point scenarios are explored: 

Scenario 1 trigger: When multi-family reaches 162 units + all the commercial space but 
excluding 10 waterfront homes, the turn lane is triggered. 
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Scenario 2 trigger: When multi-family reaches 142 units + 10 waterfront homes are built 
+ all the commercial space, the turn lane is triggered.

Scenario 3 trigger When 100% of the residential units (182 multi-family units + 10 
waterfront homes) and up to 33% of the proposed commercial space, the turn lane is 
triggered.

In summary, a trigger point for an eastbound left turn lane would be approximately 80% 
of the full build-out (Phase 1). However, when the intersection is upgraded with four legs 
in the future, dedicated left turn lanes will likely be implemented for both directions on 
Peninsula Road.

At full build out in the 10-year horizon the left turn lane is warranted. 

3.2 Right Turn Lane

The MoTI’s turn lane warrant manual does not provide volume warrant charts for a right 
turn lane. Estimated turning volumes at Peninsula Road / Minato Road exceed MoTI’s 
private access definition (turning volumes total >100 vph and right turn volume >30 vph). 
Therefore, the intersection of Peninsula Road / Minato Road should be designed based 
on the drawings in MoTI’s Supplement to TAC Geometric Design Guide (Figure 710.F 
Rural Local Intersection). 

For a westbound right lane treatment, a direct taper should be used rather than a parallel 
right deceleration lane as the speed is low (50km/h), right turning volumes are relatively 
low (<40 vph), and no queueing issues were found. The intersection should be designed 
such that the westbound right lane has a direct taper of 55m, and that the raised islands 
see in in Figure 7.10F are excluded; the islands are not needed due to the low speed and 
low volume of traffic estimated at Minato Road, and their presence will increase the 
crossing distance and complexity for people accessing the multiuse trail. 

3.3 Acceleration Lane

The right turn movement from Minato Road would not require the need for an acceleration 
lane along the westbound of Peninsula Road. Analysis results show LOS A/B for the right 
turn movement from Minato Road. It is expected that on Peninsula Road, estimated 
westbound through volumes are not significant, with 270 vph (projected 2034 volumes). 
The traffic conditions (moderate volumes and 50 km/h speed) will contain enough gap 
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opportunities that right turning vehicles turning onto Peninsula Road will not need the 
acceleration lane.

3.4 The Peninsula Road / Minato Road Intersection

3.4.1 4-leg Future 

The intersection of Minato Road and Peninsula Road is intended to become a four-
approach intersection with future development south of the intersection. This affects the 
intersection’s final form and the need/design of the left turn lane discussed above. 

An ultimate intersection design likely includes left turn lanes for the westbound 
approach, which would make for a symmetrical intersection eastbound/westbound. 
Because of the space requirements of developing left turn lanes the east/west 
symmetry is both logical and recommended. 

At the time of turn lane construction in the future all turn lane dimension noted here 
should be revaluated. 

3.4.2 Roundabout 

A roundabout is also an option for the intersection, reasons for a roundabout at this 
location are as follows: 

From a traffic volume perspective, the intersection would be a good candidate. 
A roundabout at this location would act as a gateway for the town of Ucluelet 
and would help “set the tone” for traffic entering town. 
Safety outcomes of roundabouts. 
MoTI has a roundabout first policy.
Opportunity for placemaking and area-defining public art.

One important aspect of roundabouts that should be noted involves their cost: A fully 
designed roundabout, with high quality landscaping, ornamental street lighting, full 
pedestrians crossing, etc. can cost upwards of $4 million, which is likely cost prohibitive 
for a small municipality. However, roundabouts offer many design options including 
mini-roundabouts, lower-cost version, and temporary version. Some examples of lower 
cost options can be seen below. These examples show that the municipality could 
construct a lower cost roundabout as a long-term interim step, gaining the benefits of a 
roundabout, without incurring large costs right away. In the future the roundabout could 
be upgraded as desired. 
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Lower Cost Roundabout Examples (Top: Friday Habor, WA USA. Bottom: Victoria, BC at 
Cook Street and Southgate Street)

The final form of the intersection should be determined by the controlling entities with 
consultation of a professional transportation engineer. This should be discussed in the 
context of the left turn lane noted above, which is only required in the 10-years post-
development scenario, giving ample time to consider the intersection’s form. 

4.0 SAFETY REVIEW

4.1 Sightline Review

Sightlines were reviewed at Minato Road (stop location) for safety concerns. See Figure 
7 for a sightline review for vehicles exiting from Minato Road. 

The Transportation Association of Canada (TAC) specifies sightline distances for vehicles 
turning onto a road from a stop condition for both left and right turns. For left turns from 
a stop on a 50km/h roadway 105m of clear sightline is needed, and 95m is needed for a 
right turn. 

The sightline review showed clear sightlines well beyond the 105m threshold, with no 
obstructions, significant roadway curvature, or other impediments; sightlines have been 
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met for both left and right turns from a stop condition. Within the figure there are Google 
Street View images showing the sightlines from the view of vehicles approaching Minato 
Road from both the east and west. These images show the clear sightlines from both a 
horizontal and vertical perspective. There is a small hill to the west of Minato Road, but 
the crest of the hill (and any corresponding visual impediments due to it) is more than 
120m from the mouth of Minto Road, well beyond the 105m of clear sightline. 

Figure 7: Sightline Review for Vehicles Exiting from Minato Road

4.2 Active Transportation Connections

Directly south of the development along Peninsula Road, the Wild Pacific Trail pathway 
runs east-west from Tofino into Ucluelet. This multi-use pathway is usable for both 
pedestrians and cyclists and provides safe and extensive connectivity to destinations 
within Ucluelet all the way to the neighbouring community of Tofino. 

Currently, no official or close-by crossing opportunities from the development to the 
multi-use pathway exist. The intersection of Peninsula Road / Minato Road is currently 3-
legged, but it may be upgraded to a 4-legged with a new side street to the south in the 
future developments. This location would be a good candidate for a pedestrian crossing 
point due to the active transportation demand anticipated in the future. Needs for 
pedestrian crossing facility were assessed based on two guidelines: (1) Pedestrian 
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Crossing Control Manual for BC (1994) and (2) ’TAC s Pedestrian Crossing Control Guide 
(2017).

4.2.1 Crossing Control Manual for BC (1994)

On Peninsula Road at Minato Road, a pedestrian crossing facility is not warranted based 
on the Pedestrian Crossing Control Manual for BC. However, there is an arguable point 
of view in evaluating needs for a crossing device in the BC manual. 

In the manual, the pedestrian crossing warrant chart is based on crossing opportunities; 
a pedestrian crossing device is not warranted regardless of crossing pedestrian counts if 
crossing opportunities are greater than 120 per hour, which is the case here. 

It should be noted the design is 30 years old and much has changed in the realm of active 
transportation and pedestrian design in the last 30 years. The recommendations of the 
Guide are outdated to the point that other methodology should be examined. 

4.2.2 TAC Pedestrian Crossing Control Guide (2017)

The TAC’s Pedestrian Crossing Control Guide (Third Edition, Draft Final, 2017) suggests 
more reasonable criteria determining needs for pedestrian crossing facilities. 

The TAC’s Guide provides a demand assessment for appropriate treatments based on 
minimum daily volume (1,500 veh/day), speed limit, distance to the adjacent crossings, 
on a pedestrian desired line and characteristics of pedestrian. 

The subject point is located on a pedestrian desire line with a strong connectivity for the 
future roadway network. On Peninsula Road, it is reported average daily traffic (ADT) 
exceeds 5,000 vehicles during the summer high season period. 

Based on the TAC’s pedestrian crossing guide (Decision Support Tool – Preliminary 
Assessment & Treatment Selection Matrix, page 35 & 37), a crosswalk with side-mounted 
signs and zebra markings is recommended on at Peninsula Road at Minato Road for 
access to the south side of Peninsula Road to aid residents in safely accessing the Wild 
Pacific Trail.

4.3 Considerations for Secondary Site Access from Peninsula Road

With the development (Phase 1), a secondary access from Peninsula Road would be not 
required from a capacity analysis perspective. However, the municipality was supportive 
of a newly proposed Peninsula Road access in emergency use or construction phase with 
directional restriction. Due to insufficient sight distances for 70 km/h, a secondary site 
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access from Peninsula Road would be used for emergency vehicles or construction with 
a right in / right out control. If a temporary Peninsula Access is used with a full movement 
as part of construction process, the road speed limit should be lowered to 50 km/h with 
appropriate signage. 

5.0 CONCLUSION

The proposed development (Phase 1) will generate 145 trips during the PM peak hour. 
The impact analysis was undertaken with summer peak hour volumes as a worst-case 
scenario. At the study intersection of Peninsula Road / Minato Road, no capacity issue 
were found with the development in the short and long terms. All movements will operate 
at LOS A/B during the PM peak hour in the long term. However, Minato Road should be 
upgraded to the a municipal road standard based on the design standards for local roads.

At the intersection, a typical highway intersection design treatment would be required 
based on the MoTI design standards. An eastbound left turn lane is not warranted based 
on the opening day post development (Phase 1) volumes. However, the left turn lane is 
warranted based on 2034 post development volumes. The trigger point for the left turn 
lane would be 80% of the full buildout. When the intersection is upgraded with four legs 
in the future, left turn lanes would be implemented for both directions on Peninsula Road. 
A westbound right lane should be installed with a 55m direct taper. No sightline issues 
were found at the Peninsula Road / Minato Road.

Around the site, new trail connections will be provided for pedestrians and cyclists. A 
paved multi-use trail passes along the south side of Peninsula Road. The intersection of 
Peninsula Road / Minato Road would be a good candidate location for pedestrian crossing 
due to the strong connectivity demand for active transportation in the future. A zebra 
marked crosswalk should be implemented with side-mounted signs on Peninsula Road 
at Minato Road for safety based on the TAC’s Pedestrian Crossing Control Guide.

6.0 RECOMMENDATIONS

The following recommendations are made for the proposed development:

At Peninsula Road / Minato Road, an eastbound left turn lane (15m storage) is 
required in the 10-year long term scenario with Phase 1 of the development. The 
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trigger point for the left turn lane is an 80% progress level of the proposed Phase 
1 completion. 
At Peninsula Road / Minato Road, a westbound right lane is required with a 55m 
direct taper.
Minato Road upgrade as per municipal cross section standards for local roads.
A zebra marked pedestrian crosswalk with side-mounted signs across Peninsula 
Road at Minato Road.
A secondary site access from Peninsula Road is considered for emergency use or 
during the construction phase with a right in / right out only condition. If a full 
movement access from Peninsula Road is required as part of the construction 
process, the road speed limit should be lowered to 50 km/h with appropriate 
signage (Trucks Entering Roadway ahead signs, flaggers as needed, etc.) be 
added as per a well-designed Traffic Management Plan. 
The final form of the Peninsula Road / Minato Road intersection should be carefully 
considered as either a roundabout or with dedicated left turn lanes implemented 
for both directions when the intersection is upgraded to four legs in the long term.

Sincerely, 
WATT Consulting Group 

Andy Kading,  P.Eng.
Senior Transportation Engineer

C 236-464-3263
E akading@wattconsultinggroup.com 
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Attn: Jodie Thompson 
ERIF

September 9, 2024 

This letter summarizes the initial results of the preliminary field reconnaissance (PFR) carried 
- Ucluelet First Nation (UFN) Department of Culture, 

Language & Heritage on August 29, 2024. This PFR took place at 221 Minato Road in response 
to a RIF. 

The initial results of this PFR are as follows: 

recorded by the UFN field crew. This CMT consists of a standing western red cedar showing a
clear toolmarks. This CMT is protected

Two (2) areas of p
consist of low-lying flat landforms suitable for temporary occupation immediately withi

and contain moderate potential for subsurface archaeological material
such as shell midden.

One (1) traditional use site
red cedars -date
1846 and are therefore not protected by the HCA,

named place was identified immediately adjacent this study area.

Due to the high cultural significance
further – Ucluelet First Nation.  

Sincerely, 

Carey Cunneyworth        John Rankin 
Director of Culture, Language & Heritage Interim Director of Operations 
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The following is intended to provide general guidelines for the implementation of the soft 
landscape components of the proposed multi-family residential and commercial project 
located at 221 Minato Road. These guidelines are based on the 5-Stage Architectural DP 
application submission prepared by ERIF Sustainable Solutions and Formosis Architecture.

The subject area is in the District of Ucluelet (Ucluelet) Development Permit Area (DPA) IV – Multi-
Family, Commercial, and Mixed Use, DPA V – Terrestrial (Mature Forest) and DPA VI – Streams and 
Riparian Areas. This summary focuses on DPA IV and Bear-Human Conflict Management from a 
soft landscape planting perspective. MacDonald Gray Consultants Inc. (MacDonald Gray) will 
work directly with the project Environmental Consultant (QEP) during the detailed design process
to meet the objectives outlined in DPA V and DPA VI . 

DPA IV is intended to ensure new developments preserve and enhance the natural beauty and 
rich ecological qualities of Ucluelet. Soft landscape guidelines in the General Guidelines 
applying to all Form and Character DPA’s, DPA IV – Multi-Family, Commercial, and Mixed Use 
that will be applied to the landscape plan for the 221 Minato Road project include:

1. Landscaping will soften the building appearance and present a human-scale 
presence at the pedestrian level; 

2. Landscape areas including native species tree planting will be interspersed in 
parking areas; 

3. Soften the visual impact of blank walls with planting; 

4. Appropriate landscape to soften transition between land uses of different intensity 
or types;

5. Landscape planting schemes will provide definition and clarity within the public 
realm: 
a. Define the edges of outdoor space;
b. Signify a particular spot such as entrances and gateways;
c. Highlight pedestrian corridors;
d. Delineate private and semi-private space from public space;
e. Beautify a streetscape.

6. Planting will be designed to maintain drivers’ sight lines;

7. Native trees and plants will be used where appropriate;

8. All landscaping will be in accordance with the latest Canadian Nursery 
Landscape Association (CSLA)/ Canadian Society of Landscape Architects 
(CSLA) Canadian Landscape Standard (previously the BC Landscape Standard);
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9. Integrated vegetated bioswales in parking areas;

10. Screen parking areas from the street and/ or neighbouring residential buildings
with substantial landscaping; 

11. Native landscaping in common areas; 

12. Robust visual buffers of parking, loading and service areas by way of retained and 
enhanced native vegetation along all boundaries. 

The following list of plants is ‘Table 5. Recommended Native Plant Species for Landscaping’
compiled by Wanda McAvoy, taken directly from the District of Ucluelet – Human-Bear Conflict 
Management Plan prepared by Barbara Beasley, Ph.D. 

Plant species and pot sizes for use in the landscape will be selected based on availability, 
exposure, location and appropriateness for the applications outlined in the DPA guidelines 
above.
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Table 1. Candidate Plant List

Thuja plicata 

Tsuga heterophylla 

Pseudotsuga menziesii 

Abies amabalis 
Pinus contorta 

Pinus contorta latifolia 
Pinus monticola 
Taxus brevifolia 
Picea sitchensis 

Alnus rubra 

Alnus sinuate/sitchensis 
Acer macrophyllum 
Acer circnatum 

Ledum groenlandicum 

Philadelphus lewisii 

Potentilla fruticosa 

Betula occidentalis 

Pachistima myrsinites 

Spiraea douglasii 

Menziesia ferruginea 

Physocarpus capitatus 
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Myrica gale 

Holodiscus discolor 

Menziesia ferruginea 

Juniperus communis 
Juniperus horizontalis 
Mahonia aquifolium 

Rhododendron 
macrophyllum 

Myrica californica 

Adiantum pedatum 

Athyrium filix-femina 

Blechnum spicant 

Polystichum munitum 

Polypodium glycyrrhiza 

Dryopteris expansa 
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Maianthemum dilatatum 

Asarum caudatum

Digitalis purpurea 
Aruncus dioicus 

Aster douglasii 

Dicentra formosa 
Trillium ovatum 
Allium cernuum 

Anaphalis margaritacea 

Castilleja 

Andromeda polifolia (Heath 
family) 

Mimulus guttatus 

Lupinus polyphyllus 

Viola glabella 

Tiarella trifoliata 

Erythronium  

Gentianella 

Silene acaulis 

Caltha palustris var. 
palustris 
Phlox spp. 

Petasites palmatus 

Menyanthes trifoliate 
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The following table is a summary of approximate soft landscaped areas by lot, see Appendix ‘A’: 

Table 2. Approximate Soft Landscaped Areas

Description

1 Attainable 7,422

2 Housing 4,378

3 Waterfront Homes 7,860

4 Commercial 222

5 Market Rentals 6,542

The following table provides an estimated number of plants per lot based on an average spacing 
by plant category. This table assumes 70% of the estimated area will be planted with deciduous 
and evergreen woody shrubs, and 30% will be planted with groundcovers and perennials. Tree 
species will be selected suit available soil volumes, and located to avoid future conflicts with 
buildings, surface and underground utilities, drivers’ sight lines and appropriateness for the 
applications outlined in the DPA guidelines above.

Table 3. Estimate of Plant Quantities and Average Spacing by Lot

Trees
(avg. 9m on-centre)

Shrubs
(avg. 1.2m O.C.)

Perennials/ Groundcover
(avg. 0.9m O.C.)

1 105 3,530 2,650

2 65 2,085 1,560

3 115 3,740 2,805

4 5 105 80

5 95 3,115 2,335

Achillea millefolium 

Aquilegia Formosa 

Linnaea borealis 
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This soft landscape summary will be used as a basis for preparing detailed landscape 
architecture plans for the project. The landscape architecture components of the project will be
designed in such a way that supports the objectives outlined in Ucluelet’s OCP Bylaw, DPA IV – 
Multi-Family, Commercial, and Mixed Use and Zoning Bylaw No. 1160, Division 600 – Landscaping
and Screening.

The detailed landscape design will enhance the natural environment and maintain the coastal 
village character of Ucluelet. The Landscape Architecture plans will include trees, shrubs,
groundcover, perennials, lawns, bark mulch, decorative boulders and gravel, decorative 
paving, planters, fences, non-load bearing exterior structures and walls not exceeding 1.2m in 
height. All landscape elements will fully and suitably be arranged to enhance the appearance 
of the development, or where required in Ucluelet policies and guidelines, to effectively screen 
a building, the lot, portion of the lot, storage or other use. The landscape design will also be
integrated with the stormwater management plan as prepared by the project Civil Engineer. 

MacDonald Gray understands that the natural beauty and rich ecological qualities of Ucluelet 
are of the utmost value to its residents, guests, and future generations. The coastal environment 
and wild character of the area will be the guiding inspiration behind the Landscape Architecture 
design.
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Ucluelet District Lot 286 – Flood Construction and Tsunami Inundation 
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Ebbwater Consulting Inc.
510 – 119 West Pender St. 
Vancouver, BC V6B 1S5 
www.ebbwater.ca
EGBC Permit Number: 1000929 

Project Number: P217 

Appendix D - Report 24-129

Related Documents

Page 572 of 1176



Disclaimer 
This document has been prepared by Ebbwater Consulting Inc. for the exclusive use and benefit of Minato 
Developments It has been developed in accordance with generally accepted engineering practices and 
with full understanding of applicable natural hazard guidelines in the Province of British Columbia.  

The contents may be used and relied upon by the officers and employees of Minato Developments. 
However, Ebbwater Consulting Inc. denies any liability to other parties who access and use this report. 
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1 Introduction
Minato Developments (Minato) is proposing the rezoning and development of a 25-acre (10-hectare) site 
at Ucluelet District Lot 286, shown at 221 Minato Road in Figure 1-1. The 2021 Draft Site Concept details 
a mix of single- and multi-family homes, rentals, and vacation homes (Formosis Architecture, 2021). 
During the preliminary planning stage, Minato Developments documented the tsunami hazard at the site 
as an issue to be studied further and discussed.  

The District of Ucluelet (District, DOU) regulations relating to flood hazards are in flux due to new 
information and a changing climate. The District suggested that Minato engage Ebbwater Consulting Inc. 
(Ebbwater) to consider flood construction and tsunami inundation levels at the site and ensure that the 
development would align with forthcoming regulations. 

This document outlines the assessment for flood construction and tsunami inundation levels for the 
development site shown in Figure 1-1, based on the publicly available 2020 District of Ucluelet (DOU) 
Report (Ebbwater Consulting Inc. and Cascadia Coast Research Ltd., 2020).  

 
Figure 1-1 Development site location 

1.1 Development Site Location 
The DOU spans the Ucluth Peninsula on the west coast of Vancouver Island. While the western and 
southern sides of the peninsula are exposed to the open ocean, the eastern side along the Ucluelet Inlet 
is more sheltered. The 25-acre development site is located along this more sheltered stretch (Figure 1-1).  
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The proposed development includes 84 rental housing units, 50 family homes, 67 vacation homes or 
suites, and 2 amenity buildings according to the Draft Site Concept. The proposed units are distributed 
outside of the local setbacks (i.e., the 30.0 m coastal setback and 10.0 m environmental or creek setback 
as well as the roadway setbacks). 

The development site is bound by the inlet to the north and Peninsula Road to the south. The site is 
bisected by a creek as shown in Figure 2-1. West of the creek varies in elevation from a higher section at 
approximately 14.0 metre (m) geodetic elevation toward Peninsula Road (Frontera Geotechnical, 2021) 
to the lower shoreline. Northeast of the creek gradually slopes from a lower 9.0 m geodetic elevation near 
Minato Road down to the shoreline and creek.  

 
Figure 1-2 Development site elevation in m CGVD28 (2017 10-m CDEM). Update with 2015 LiDAR provided by DOU.  

2 Policy Context  
As noted in the introduction, natural hazards policy for coastal areas is in flux within the District.  This is 
also true for the Province of BC.  The following provides some brief context on existing and changing 
regulations and guidance. 
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2.1 British Columbia Policy Context 
The Province of BC grants local governments authority to manage hazards under the Local Government 
Act, which authorizes a local government to designate land as a flood plain, to specify the flood 
construction level for that floodplain and specify setbacks or landfill and structural supports within the 
floodplain. 

In support of the above legislation, the Province has also prepared the Flood Hazard Area Land Use 
Management Guideline, which provides additional information on how to define and designated a 
floodplain, as well as information on acceptable building practices (i.e. how to apply an FCL in practice).  
This document was original released in 2004 around the same time as the Local Government Act was 
promulgated.  It was revised in 2018 in recognition of climate change and sea level rise.  Changes were 
made to help local governments better define future flood plain areas.  Changes to reflect best practice 
policy for the use of flood hazard areas (e.g., spatial variation in policy, use of property-level flood 
protection and/or flood-resilient design) have not been made to date. Specific guidance relevant to the 
project site follows below. 

Further, we note that natural hazards policy in BC is in flux. In the wake of recent damaging flood and 
wildfire events, BC is proposing to update the Emergency Program Act (EPA), to better reflect the direction 
of the Sendai Framework (the international blueprint for disaster risk reduction), to which BC is a 
signatory.  The EPA modernisation timeline has been derailed by the COVID19 disaster, and no new dates 
for engagement and ultimately promulgation have been defined.  However, it is the authors’ 
understanding that BC wishes to continue moving towards a risk-based approach to hazard management.  
That is, an approach that considers likelihood and potential consequences of a hazard event as opposed 
to defining a hazard severity standard (e.g., the 0.5% AEP flood event).  

2.1.1 Coastal Flood 
In 2011, the Government of BC commissioned a number of reports that provide guidance for land use 
planning and mapping in consideration of coastal flood hazards and SLR (Ausenco Sandwell 2011a, 2011b, 
2011c; Kerr Wood Leidal 2011). Collectively, these documents are referred to as the Provincial Guidelines. 
The guidance in these documents was further refined in the Association of Engineers and Geoscientists 
British Columbia (APEGBC, now EGBC) Professional Practice Guidelines for Flood Mapping in BC, released 
in 2017 and referred to in this report as the Professional Practice Guidelines (APEGBC, 2017). 

The Provincial Guidelines define a number of key water levels to be used in flood planning and mapping 
(see also Section 4.1). 

Designated Flood Level (DFL). The DFL is the still water level resulting from a chosen flood hazard event 
or designated storm.       

DFL =  

Future SLR Allowance 

+ High Tide (HHWLT) 
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+ Total Storm Surge (deep water storm surge + estimated wind set-up
+ inter-annual climate variation) 

Flood Construction Reference Plane (FCRP). The FCRP is the maximum level that flood water is predicted 
to reach, based on analysis.  

FCRP =  

Designated Flood Level (DFL) 

+ Estimated Wave Effect 

Flood Construction Level (FCL). The FCL is an elevation relative to the Canadian Geodetic Vertical Datum 
(CGVD), and it is used in planning to establish the elevation of the underside of a wooden floor system (or 
top of concrete slab) for habitable buildings. It includes a freeboard (for safety) to account for 
uncertainties in the analysis.  

FCL =  

Flood Construction Reference Plane (FCRP) 

+ Freeboard 

The FCL is extended from the shoreline horizontally landward, until the land surface elevation reaches the 
FCL. All land with an elevation below the FCL landward of the shoreline is considered within the FCL extent. 

2.1.2 Tsunami 
Ucluelet is in Zone C of the Tsunami Notification Zones for BC (GeoBC, 2015) and therefore subject to 
significant tsunami hazard. Guidelines for areas subject to significant tsunami hazard are in Flood Hazard 
Area Land Use Management Guidelines (Amended 2018), Section 3.5.6. The following is stated in direct 
regard to tsunami hazards: 

Tsunami setbacks and elevations should be required for new lots created through the subdivision 
approval process. Tsunami hazard requirements and regulations for existing lots may be 
determined by local governments on a site specific or regional basis.  
The “standard” setbacks and elevations in sections 3.5.5.1 to 3.5.5.4 [of the guidelines] above 
apply to all coastal areas outside of the Strait of Georgia, except for new subdivisions subject to 
significant tsunami hazards, in which case the tsunami setbacks and elevations shall apply. Where 
the tsunami hazard is low, the greater FCLs and setbacks shall apply.  
A subdivision application in a tsunami prone area must include a report by a suitably qualified 
Professional Engineer, experienced in coastal engineering who must formulate safe building 
conditions for each proposed lot based on a review of recent Tsunami hazard literature including 
the report, “Modelling of Potential Tsunami Inundation Limits and Run-Up”, by AECOM for the 
Capital Regional District, dated June 14, 2013, plus the historical report, “Evaluation of Tsunami 
Levels Along the British Columbia Coast”, by Seaconsult Marine Research Ltd., dated March 1988. 
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At a minimum, building conditions should protect improvements from damage from a tsunami of 
equal magnitude to the 28 March 1964 tsunami that resulted from the Prince William Sound, 
Alaska earthquake and a possible Cascadia Subduction Zone earthquake.  
Setback requirements should be established on a site-specific basis and consider tsunami hazards. 
The setback must be sufficient to protect buildings and must be at least 30.0 m from the Year 
2100 estimated natural boundary.  
FCL requirements should be established on a site-specific basis and consider tsunami hazards. 
Reductions to these requirements should only be considered where the building can be built to 
the Tsunami FCL on bedrock. 

2.2 Nearby Guidelines 
The nearby District of Tofino (Tofino) completed modern coastal flood mapping in 2019, a  year before 
the DOU.  These maps were and integrated some findings in the nearby District of Tofino Official 
Community Plan to support planning and emergency management (in compliance with Part 14 of the 
Local Government Act).  Tofino also recently passed a Floodplain Bylaw to support risk reduction from 
coastal floods.  Both Ucluelet and Tofino are peninsulas on the west coast of Vancouver Island and 
therefore at risk to similar hazards such as coastal floods, tsunami, and sea level rise.  

Current [tsunami] protocol is to move to high ground if shaking is felt and not to wait for an official 
warning. A safe planning level has been designated to be above 20 m, however, preliminary 
tsunami modelling and mapping is required to confirm this, identify high ground (safe areas), and 
help in determining the most effective evacuation routes.  
Community resiliency is improved by locating future development in areas that are less 
susceptible to the impacts of sea level rise, coastal flooding, and tsunami inundation and reducing 
pressure on emergency evacuation routes. (p. 43) 
Prioritize evacuation planning and the development of evacuation options to mitigate the impacts 
of tsunami hazard. (p. 45) 

3 District of Ucluelet Policy
As for all Local Governments the DOU sets out policy related to development generally, and development 
within hazardous areas within its Official Community Plan, and related bylaws and regulations.  The 
current OCP, from 2011, is currently being updated. A draft version of the OCP from 2020 is available.  

3.1 Land Use Policy 
The long-range land use plan, in the draft OCP, at the development site currently shows three categories 
(Figure 2-2). The area is split evenly between parks and open space and residential. The parks and open 
space landuse follows the three types of setbacks mentioned. The residential plan is for single and multi-
family landuse.  
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Figure 3-1 Long-range land use plan at the developmnent site based on the DOU Draft Official Community Plan. 

3.2 Natural Hazards Policy 
As it currently reads, the draft OCP outlines general concerns for flood hazards, explaining that the sea 
level on the west coast of Vancouver Island will rise approximately one metre by 2100. Therefore, 
development along the coastline must minimize negative impacts that rising sea levels may have on the 
built environment and the safety of residents.  

Relevant policies related to coastal flood and tsunami include: 

“establish and undertake the work, as necessary, to refine Flood Construction Levels (FCLs) to 
ensure new development and infrastructure avoids the impacts of rising sea levels” (Policy 
2.34).  
“conduct flood risk mapping for sea level rise and use results to communicate and manage risks” 
(Policy 2.50) 
The development of Development Permit Areas (DPA) for hazardous areas, including flood. (DPA 
VIII).  Several guidelines related to the DPA are also included, which describe the need for a 
qualified professional to provide a report, and also certify the land safe for the use intended. 

The draft OCP also notes the following: 
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Pg 48, the DOU notes that parks and open space designated areas often have high habitat value 
and/or flood potential. 
Pg. 91, the DOU will consider a floodplain bylaw to clarify expectations for flood construction 
levels. 
Pg. 121 (within the DPA explanatory notes) “It is the District policy that it is in the public interest 
for new subdivisions and developments to be planned to avoid area of potential flood risk.” 

4 Coastal Hazards at the Project Site 
The DOU supports the policy process with research and projects. Therefore, to account for climate change 
and future sea level rise, the 2020 DOU Flood Mapping Project was completed to develop updated flood 
hazard information. Ucluelet is currently working to apply the 2020 DOU Report flood mapping results 
into regulations and bylaws with the goal of reducing community risk to flooding. A brief background on 
the calculations, limitation and results from the report follow.  

The flood hazard modelling and mapping conducted under the DOU project looked at multiple coastal 
storm events as well as tsunamis.  For the coastal storms, historic and projected future wind and wave 
conditions were established, and these were then used to force computer models of the region.  The more 
localised effects of coastal storms which vary depending on the aspect and shape of the local shoreline, 
where then calculated. 

The flood hazard modelling and mapping relied on characterizing the Ucluelet shoreline, which was done 
by cutting transects at intervals along the shore to represent contiguous reaches, where the conditions 
that affect how water moves onshore (slope and aspect) are relatively similar.  

This slope along the shore was characterized by 48 cross-shore transects at 500-m intervals around the 
inlet and peninsula for the flood mapping project calculations. Among the transects, one intersected the 
development site, rather than only characterizing the nearby or adjacent lots, representing the surface 
elevation for the development site and reach. Still, variability in shore slope conditions, such as that due 
to erosion or changes in sea level rise, will result in variability in the storm hazard calculations, rendering 
the results less reliable.  

Variability in shore slope conditions within the development site will result in variability in the storm 
hazard calculations that has not been captured (Ebbwater Consulting Inc. and Cascadia Coast Research 
Ltd., 2020). The slopes across both sides of the site are low to moderately sloped. Figure 2-2 shows the 
location and elevation of the transect used for calculations in the DOU Report, Transect No. 24. The slope 
of the transect is approximately 5.2% (from 115 m to 270 m distance). Of that, the slope down to the 
shoreline is slightly steeper at 9.3% (from 230 to 270 m distance). The shore slope around the 
development site tends to be slightly steeper, estimated from the last 5-30 m at the shoreline, closer to a 
30% slope, as the land descends toward the inlet. If the site were less steep than the representative 
transect, then the calculations may not be appropriate for the site. However, since the development site 
shore slopes are generally steeper, calculations should be appropriately conservative.  
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Figure 4-1 Development site elevation (m CGVD28) with transect slopes.  

For the complete methodology, results, and limitations of all reporting and mapping products, refer to 
the 2020 DOU Report (Ebbwater Consulting Inc. and Cascadia Coast Research Ltd., 2020).  

4.1 Flood Construction Level for Coastal Storms 
One of the measures used in policy to reduce risk is Flood Construction Levels, which describe the height 
of water for a flood scenario. FCL maps are based on hazard maps and a safety factor (i.e., the flood 
construction reference plane plus freeboard allowance). These FCL components, illustrated in Figure 4-1, 
were used to produce the maps in the 2020 DOU Report - Coastal Flood Hazard Map Atlas.  

 
Figure 4-2 Components of total water level (MFLNRORD, 2018).  
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The atlas is thorough and provides different map types, such as the FCL and Sea Level Rise Planning Area 
maps, for a range of timeframes. To support short-term and long-term strategic planning and permitting, 
the mandated FCL maps were developed for both the near future and future scenarios (0.5 m and 1.0 m 
RSLR). We reviewed the more conservative future (1.0 m RSLR) scenario for the development site, to 
weigh the longer-term design life of the new development.  

There is a wide range of FCLs throughout the DOU (4.0 to 12.0+ m) due to the complex shoreline variation 
around the peninsula. Therefore, the FCLs are grouped in zones to represent areas of similar hydraulic 
conditions and planning considerations. Figure 4-2 shows the future FCL coastal storm hazard by FCL zone 
and a flood hazard boundary line.  

The development area, located on the more protected shoreline of the Ucluelet Inlet, is subject to Zone 15 
with an elevation of 4.5 m for the future scenario, which is shown by the lowest FCL (tan, 4.5 m CGVD 
2013) for Ucluelet. By contrast, the open-ocean shore of the peninsula is subject to elevated FCLs, as 
shown in the lower left corner of the figure. The difference in shoreline characteristics are considered in 
zoning. The flood hazard boundary shows the edge of the FCL. For the development site, the flood hazard 
boundary is contained within the proposed 30.0 m coastal setback. Therefore, the FCL is not an issue for 
the development site (see also Figure 4). 

 

Figure 4-3 Coastal Storm Flood Planning Support Map for Flood Construction Level – zones for rare event (future - 0.5% 
Annual Exceedance Probability (AEP) + 1.0 m RSLR + 0.6 m freeboard).  
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The estimated FCRP and FCL for rare event coastal storm hazards is presented in Table 4-1. The FCLs based 
on three RSLR scenarios (0.0 m, 1.0 m, and 2.0 m) are shown for context. However, the future scenario of 
1.0 m RSLR is the most applied scenario in BC, as it is referenced in the 2018 Flood Hazard Area Land Use 
Management Guidelines (MFLNRORD, 2018). The 1.0 m RSLR scenario is a reasonable and conservative 
basis for evaluating the coastal storm hazard.  

Within Ucluelet Inlet, tides are often the largest contributor to high water levels and storm surge is the 
second. Waves rarely exceed 0.5 m in the sheltered areas on the inlet.  

Table 4-1  Estimated coastal storm hazard FCRP and FCL for a rare event (0.5% AEP) and 0.0 m to 2.0 m RSLR.  

Event RSLR scenario
(m)

FCRP 
(m CGVD28)

FCL 
(m CGVD28)

Near Future 0.5 m 2.7-3.0 4.2 
Future 1.0 m 3.7-3.9 4.5 

Far Future 2.0 m 4.7-4.9 5.5 
FCRP = Tide + RSLR + Storm Surge + Wind Setup + Wave Runup 
FCRP read from 2020 DOU Report - transects 24-25 
FCL = FCRP + Freeboard (0.6 m)
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Figure 4-4:Coastal Storm Flood Planning Support Map for Flood Construction Level – zones for rare event (future - 0.5% Annual 
Exceedance Probability (AEP) + 1.0 m RSLR + 0.6 m freeboard) overlaid on the Draft Site Concept. Note that the Draft Site 
Concept georefer 

4.2 Tsunami Hazard 
The complete tsunami flood hazard map series is also publicly available as part of the 2020 DOU Report - 
Coastal Flood Hazard Map Atlas. The report found that the tsunami flood construction reference plane 
was defined mostly by the “G2018-S-A splay rupture” scenario, which produced the largest tsunami wave.  

The destructive nature of tsunamis as well as their relative infrequency means that they do not naturally 
fit within the definition of FCL provided in the Provincial Guidelines. For planning support purposes, the 
2020 DOU Report proposed a tsunami flood planning level based on 1.0 m RSLR, and a 50% safety factor 
to the maximum tsunami amplitude.  

All tsunami flood planning support maps were completed for the future (1.0 m RSLR) scenario. This 
tsunami hazard scenario (1.0 m RSLR) is shown in Figure 4-4 and summarized in Table 4-2. The tsunami 
hazard for the development site indicates risk to approximately 60% of the proposed structures, as shown 
in Table 4-3 and Figure 4-6. While the majority of rental houses are outside of the tsunami hazard area, 
all other types have over 50% of proposed structures within the tsunami hazard area for 2.0 to 4.0 m.  
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Only the higher elevation along Peninsula Road is outside of the specified tsunami hazard zone. The 
extents of the tsunami planning level is 18.0 m CGVD2013 without a safety factor and 26.0 m with a safety 
factor. For even the less conservative approach, the development site lot is under the 18.0 m elevation. 

 
Figure 4-5: Estimated planning level extents for tsunami hazard. 
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Table 4-2  Estimated tsunami hazard levels for 0.0 m, 1.0 and 2.0 m RSLR based on maximum tsunami amplitude within 
the development site (transect 24) for splay faulting rupture G2018-S-A model. 

RSLR scenario 
(m)

Tsunami amplitude 
(m)

FCRP 
(m CGVD28)

Planning level
(m CGVD28)

0.0 m 4.2 8.4 Not assessed
1.0 m 4.5 9.6 11.9 
2.0 m 4.7 10.8 Not assessed

FCRP = Tide - Vertical Land Movement + RSLR + Tsunami Amplitude
FCRP read from 2020 DOU Report – Appendix A transect 24 
Planning Level = FCRP + 50% of Tsunami Amplitude 
Tide = 2.0 m CGVD28, Vertical land movement = - 2.1 m

Table 4-3 Estimated number of proposed structures within the tsunami hazard scenario (1.0 m RSLR, splay faulting rupture 
G2018-S-A) by depth.  

Proposed Structures Count, 
total 

Count, 
ground-level 

Not 
affected

 
0-2 m

 
2-4 m

 
4-6 m

 
6-8 m

Rental houses, stacked 84 42 35 7    
Family homes 50 50 4 18 28   

Vacation homes 67 67 2 39 19 7
Amenity buildings 2 2 1 1   

sum 203 161 39 28 68 19 7
percent  24% 17% 42% 12% 4%

Rental Houses are stacked, so only 50% are on the ground level. 
Bold values show that greater than 50% of the given building type is within the given flood category. 
Percent calculation uses count of ground-level structures (161). 
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Figure 4-6: Estimated planning level extents for tsunami hazard overlaid on the Draft Site Concept. Note that the Draft Site 
Concept georeferencing was estimated.

5 Discussion 
This report documents the current known flood hazard at the project site.  This work shows that, given 
the current draft concept layout, all properties are outside the coastal flood hazard area. However, the 
significant tsunami hazard at the site, affects 76% of the proposed development structures.   

The destructive nature of tsunamis as well as their relative infrequency means that they do not naturally 
fit within the definition of FCL provided in the Provincial Guidelines. For planning support purposes, the 
Ucluelet project proposed a tsunami flood planning level based on 1 m RSLR, and a 50% safety factor to 
the maximum tsunami amplitude.  

Tsunamis and coastal storm events have different hazard profiles and mitigative measures to reduce the 
risk from these events should be designed to reflect the specific hazard and risk profiles.  For example, 
tsunamis, although more damaging and consequential than coastal storms, are less likely to occur.  
Further, there are mitigative actions that can be taken to reduce risk-to-life (e.g., warning and evacuation 
systems, safe havens, etc.).  Careful consideration of the best use of land and the risk tolerance of land 
users using the principle of “as low as reasonably practicable” (ALARP) should apply (EGBC, 2018).   
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6 Next Steps
Given that a strict application of the draft OCP policies will effectively sterilize a majority of the 
development site and dramatically reduce the number of housing units, we suggest that the client work 
collaboratively with the DOU to work towards an ALARP approach for the site, and potentially for the 
broader DOU policy.  Specifically, this might include discussions related to: 

Reducing risk to life and safety through appropriate warning mechanisms (Early Earthquake 
Warning, Tsunami Sirens, Up-to-date and well publicised evacuation plans, etc.). 
Reducing damage potential for high-value and/or critical structures through the application of 
forthcoming international guidelines on design standards for tsunami loading. 
Legal and financial mechanisms to enable and support the above in perpetuity.  

7 Technical Limitations 
Uncertainties exist, the flood mapping project provided a simplified representation of a complex reality. 
This section summarizes limitations to consider when using the 2020 DOU Report flood mapping results, 
as well as some additional limitations related to the preparation of this report.  

7.1 Coastal Storm Modelling (2020) 
The accuracy of the coastal storm flood estimates relies on the accuracy of the hind-cast. The use 
of the hind-cast to estimate probability of future coastal storm flooding assumed that the future 
climate at the DOU will be like the historic climate (assumption of climate stationarity). Also, 
extrapolation from the 40-year hind-cast introduced uncertainties for the frequency-response 
curves, especially for the very large events that required the greatest degree of extrapolation.  
There is inherent uncertainty in RSLR values, which have a degree of variation in currently 
predicted levels. The RSLR values are based on established guidance that is liable to change in the 
future as predictions are adjusted and the effects of climate change increase.  
The simplified combined method was used to evaluate the storm hazard. This approach is the 
more conservative method to evaluated standard FCLs (MFLNRORD, 2018) as it does not capture 
the probabilistic nature of coastal flooding and does not represent a particular Annual Exceedance 
Probability.  

7.2 Tsunami Modelling (2020) 
The accuracy of the tsunami flood estimates relies on the accuracy of the tsunami modelling, 
including the deformation model of the fault rupture, bathymetry data, and assumptions about 
the tidal level at the time of the fault rupture. Efforts were made to produce conservative, worst-
case scenario results. The levels could potentially be even worse with, for instance, additional 
storm surge, or mitigated by a lower tide level.  
The tsunami hazard results are extracted from one of six rupture models from the Ucluelet 
project. The project site is approximately 2.5 km east of the Ucluelet project boundary and has 
similar coastline exposure. The model was created and optimized for the Ucluelet project and not 
the project site.  
The tsunami hazard assessment did not include resonance analysis to consider whether the inlet 
has the potential to amplify tsunami response and increase the hazard, as was observed further 
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down the inlet in the 1964 tsunami at Port Alberni. A resonance study was conducted for the 
District of Ucluelet project, and it was not deemed a concern.  
A HHWLT of 2.0 m was assumed to coincide with the tsunami event. This likely represents a worst-
case tidal condition, but it could potentially be even worse with, for instance, additional storm 
surge. The tsunami hazard could also be less severe if it coincides with a lower tide level.  

7.3 Flood Mapping (2020)
When producing the flood hazard maps, uncertainties are introduced DEM creation. Although the 
vertical accuracy of the LiDAR was generally high, estimated better than 15 cm vertically and 1 m 
horizontally, small inaccuracies may be introduced. The LiDAR data was collected in 2015, and 
changes to observed elevations may have occurred since from erosion, sediment accumulation, 
construction, etc. 
In addition to the general uncertainty from the coastal modelling and hind-casting, there is a 
limitation caused by the interpolation of results between representative transects across the 
shoreline. Although the shoreline is sub-divided into 48 characteristic reaches, variation in 
shoreline type, slope, and orientation still exists within each reach.  
There is a difference in the datum used to produce the water elevations at transects (CGVD28) 
and that used to map flood elevations (CGVD2013). This is due to not being able to source hind-
cast data in the newer datum reference. The differences between the two datums differs across 
the study area, in the range of 15 and 17 cm, which is relatively small when compared to 
uncertainties due to modelling and is within the tolerance for error. 

7.4 Limitations of this FCL assessment 
All assessments, whether preliminary or detailed will have underlying assumptions and limitations. The 
limitations of this assessment include: 

No site visit was conducted to look at the project site.  The consultant team relied on previous 
reporting (and site visits) conducted in support of the 2020 DOU project. 
Only one transect was used to evaluate the storm hazard wave runup. It should be noted that 
variability in shore slope conditions within the project area will result in variability in wave runup that 
has not been captured. 
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Table 2: Site Air Photographs 

Table 3: Surrounding Land Air Photographs
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Table 4: Street Level Imagery
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Table 5: Surrounding Land Use
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DRAFT - Minute Excerpts from the  
December 10, 2024, Regular Council Meeting 

 
 
7. Bylaws 
 
7.3  221 Minato Road (ERIF) - OCP Amendment / Rezoning / Environmental DP 

Bruce Greig, Director of Community Planning 
 

Mr. Greig presented this report.  The applicant was invited to present.  The applicant did 
not present.  
 
The Mayor noted the late correspondence item submitted by the Applicant in response 
to the Staff report.  
 
Council discussed the importance of receiving public input as soon as possible on the 
proposed bylaws at a public hearing given the size of the project, the sensitive ecological 
area it is in, and the need for affordable housing.   
  
Council noted the need for the approval process to be efficient, to avoid any 
unnecessary delays and related costs.  
 
Staff noted that Councillor Anderson submitted proposed motions related to this matter 
to Staff prior to the meeting. Staff displayed the motions on the projector.    
 
Staff outlined best practices for amending a bylaw after first reading and noted that the 
resolution text provided by Councillor Anderson related to amending District of Ucluelet 
Zoning Amendment Bylaw No. 1367, 2024, may not be precise enough.  Staff also 
outlined the notice requirements for holding a public hearing and related timing issues.  
 
Staff made a series of recommendations related to the proposed motions provided by 
Councillor Anderson to Staff in advance of the meeting.  The recommendations included:  

1. Using the entire name of the Bylaw in each resolution; 
2. Not referring to the agenda page number of the agenda in the resolutions;  
3. Making a motion for Staff to update District of Ucluelet Zoning Amendment 

Bylaw No. 1367, 2024, and bring back the updated bylaw for Council to consider 
first reading at a future meeting rather than giving the bylaw first reading at this 
meeting, amending it on the fly and then giving it second reading; 

4. A Housing Agreement Bylaw would be required to enter into a Housing  
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Agreement.  This Bylaw could be presented when an updated Zoning 
Amendment Bylaw is presented to Council for first reading; and 

5. Directing Staff to prepare a covenant amendment to an existing covenant on 
title for Council's consideration at a later meeting rather than waiving, deleting, 
or changing sections of the Covenant at this time.   

 
Council discussed the sufficiency of the archeological and environmental assessment 
and how to best reflect that they are satisfied with the reports.  
 

2024.2339.REGULAR  IT WAS MOVED AND SECONDED:  

THAT Council give first reading and second reading to District of 
Ucluelet Official Community Plan Amendment Bylaw No. 1366, 2024.   

 CARRIED.  

2024.2340.REGULAR  IT WAS MOVED AND SECONDED:  

THAT Council direct Staff to update the following items in the draft 
Zoning Amendment Bylaw No. 1367, 2024 to align with the updated 
Masterplan:  

a. CD-6.5 Maximum Size (Gross Floor Area) to have a minor increase 
for Lot 3 as follows: Building Footprint 2475m2, Gross Floor Area 
3850m2, Proposed Lot Coverage 17% and Maximum Lot Coverage 
20%. The totals at the bottom of the table will be updated accordingly. 

b. CD-6.7 Maximum Heights for the Principal Building to be increased 
to 9.5m for Lot 1, 2 and 5 to accommodate the updated flood level.  

c. CD-6.8 Minimum Setbacks for Lot 4 Commercial to be updated to 3m 
proposed and minimum front setback.  

d. Definition of Vacation Rental and CD-6.2 Permitted uses to be 
updated so that a secondary permitted use (such as vacation rental) is 
allowed without being in conjunction with a principal permitted use 
(such as permanent resident occupation) only and limited to Lot 3 and 
Lot 5 homes.   

 CARRIED.  

2024.2341.REGULAR  IT WAS MOVED AND SECONDED:  

THAT Council direct staff to refer District of Ucluelet Official 
Community Plan Amendment Bylaw No. 1366, 2024, to the 
Yuułuʔiłʔatḥ Government, the Ministry of Transportation and  
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Infrastructure and the School District 70 Board of Education for a 
period of 30 days for comment during the public notification period.  

 CARRIED.  

2024.2342.REGULAR  IT WAS MOVED AND SECONDED:  

THAT Council refer District of Ucluelet Official Community Plan 
Amendment Bylaw No. 1366, 2024, to a public hearing at the earliest 
opportunity.  

 CARRIED.  

2024.2343.REGULAR  IT WAS MOVED AND SECONDED:  

THAT Council indicate that adoption of District of Ucluelet Official 
Community Plan Amendment Bylaw 1366, 2024 and District of Ucluelet 
Zoning Amendment Bylaw No. 1367, 2024 would be subject to the 
owners registering a Section 219 covenant on 221 Minato Road to 
ensure the following is provided as a matter of public interest:  

1. That an additional 1m setback from the property boundary will be 
covenanted along the foreshore and Middle Stream in accordance with 
the Aquaparian Environmental Report; and  

2. That Form 3 in the BC Flood Hazard Area Land Use Management 
Guidelines will be signed by the developer/landowner to indemnify the 
Municipal staff and Council for development approval.  

 CARRIED.  

2024.2344.REGULAR  IT WAS MOVED AND SECONDED:  

THAT Council direct Staff to work with the applicant to develop a 
Housing Agreement.  

 CARRIED.  

2024.2345.REGULAR  IT WAS MOVED AND SECONDED:  

THAT Council direct Staff to prepare an amendment to the covenant 
having the registration numbers CB365207 and CB365209 for Council’s 
review which removes reference to the development of the trail on the 
property and updates reference to the housing agreements so they 
relate to the current application.  

 CARRIED.  
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5. REPORTS 
 
5.1  221 Minato Road (ERIF) - OCP Amendment / Rezoning / Environmental DP 

Bruce Greig, Director of Community Planning 
 

Mr. Greig presented this report. He noted that the bylaws, housing agreement and 
covenant provided in the agenda package where not reviewed by the District's solicitors, 
and recommended that Council receive advice from the District's solicitors prior to 
committing to these documents. He outlined the bylaws and covenant recommended by 
staff and noted the alternative version of the bylaws and covenant proposed by the 
applicant (ERIF), published in the agenda package. 
 
ERIF was given an opportunity to speak and in response to Council's questions, explained 
the need to move the project forward expeditiously. ERIF further addressed Council's 
questions pertaining to the alternative versions of the bylaws and covenant proposed by 
ERIF, and provided a synopsis of these documents. 
  
In response to Council's questions, ERIF clarified the need for their employees to have 
access to the affordable housing units. ERIF employees would be subject to all qualifying 
requirements for these units. ERIF intends to hire locally for construction and 
manufacturing required for this development. 
  
In response to Council's questions, staff clarified the reasons for delaying the phased 
development agreement is due to the urgency expressed to move to a Public Hearing.  ERIF 
clarified that the covenant agreement commits it to constructing 60 units on Lots 1 and 2, 
prior to commencing construction on Lot 5.  ERIF further clarified that it would be willing to 
build 100% of Lots 1 and 2 prior to commencing construction on Lot 5. 
 
In response to Council's questions, ERIF clarified the homes to be built on Lot 5 would be 
built as residential with the ability for half of the homes to be rented as whole-home short-
term vacation rentals. ERIF stated their willingness to change the whole-house rental to 
primary residential with secondary vacation rental suites for the 11 units on Lot 3. 
 
Council agreed to move forward with Option C of the report and proceed with the 
alternative version of the bylaws and covenant proposed by ERIF. 
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2024.2058. SPECIAL  IT WAS MOVED AND SECONDED:  

THAT Council rescind second reading of District of Ucluelet Official 
Community Plan Amendment Bylaw No. 1366, 2024.  

 CARRIED.  

2024. 2059. SPECIAL  IT WAS MOVED AND SECONDED:  

THAT Council amend District of Ucluelet Official Community Plan 
Amendment Bylaw No. 1366, 2024, to remove reference to Single 
Family Residential and replace the Appendix A map to show that the 
proposed Lot 5 area would also be changed to the Tourist Commercial 
/ Residential designation.  

 CARRIED.  

2024.2060. SPECIAL  IT WAS MOVED AND SECONDED:  

THAT Council has considered the consultation requirements under 
Section 475 of the Local Government Act in relation to District of 
Ucluelet Official Community Plan Amendment Bylaw No. 1366, 2024.  

 CARRIED.  

2024.2061. SPECIAL  IT WAS MOVED AND SECONDED:  

THAT Council is satisfied that consultation with owners of land affected 
by the amendments in District of Ucluelet Official Community Plan 
Amendment Bylaw No. 1366, 2024, as previously directed, is sufficient 
for the purpose of consultation under Section 475 of the Local 
Government Act.   

 
 CARRIED.  

2024.2062. SPECIAL IT WAS MOVED AND SECONDED:  

THAT Council has considered District of Ucluelet Official Community 
Plan Amendment Bylaw No. 1366, 2024, in conjunction with the District 
of Ucluelet Financial Plan.  

 CARRIED.  

2024.22063. SPECIAL  IT WAS MOVED AND SECONDED:  

THAT Council has considered District of Ucluelet Official Community 
Plan Amendment Bylaw No. 1366, 2024, in conjunction with the Waste 
Management Plan.  

 CARRIED.  

2024.2064. SPECIAL  IT WAS MOVED AND SECONDED:  

Related Documents

Page 1022 of 1176



 

Page 3 of 4 
 
 

THAT Council give second reading to District of Ucluelet Official 
Community Plan Amendment Bylaw No. 1366, 2024, as amended.  

 CARRIED. 

2024.2065. SPECIAL  IT WAS MOVED AND SECONDED:  

THAT Council give first and second reading to District of Ucluelet 
Zoning Amendment Bylaw No. 1367, 2024.  

 CARRIED.  

2024.2066. SPECIAL  IT WAS MOVED AND SECONDED:  

THAT Council give first, second and third reading to District of Ucluelet 
Housing Agreement Bylaw No. 1368, 2024, as proposed by the 
applicant in Appendix I to the staff report 24- 131.  

 CARRIED.  

2024.2067. SPECIAL  IT WAS MOVED AND SECONDED:  

THAT Council refer District of Ucluelet Official Community Plan 
Amendment Bylaw No. 1366, 2024, District of Ucluelet Zoning 
Amendment Bylaw No. 1367, 2024, and District of Ucluelet Housing 
Agreement Bylaw No. 1368, 2024, to a public hearing scheduled to be 
held January 21, 2025.  

 CARRIED.  

2024.2068. SPECIAL  IT WAS MOVED AND SECONDED:  

THAT Council indicate that approval of Official Community Plan Bylaw 
and Zoning Bylaw amendments would be subject to the owners of the 
property at 221 Minato Road registering a restrictive covenant on the 
title of the property, in accordance with the draft covenant attached as 
Appendix K to the staff report 24-131.  

 CARRIED.  

2024.2069. SPECIAL  IT WAS MOVED AND SECONDED:  

THAT Council authorize, at the time of registration of a new subdivision 
of the property as currently proposed, discharge of the existing 
covenant charges CB365207 and CA8532151 from the title of the 
property at 221 Minato Road.  

 CARRIED.  

2024.2070. SPECIAL  IT WAS MOVED AND SECONDED:  

THAT Council direct staff to prepare a report on the potential off-site 
servicing costs, potential for DCC “credits”, ability or limitations on the 
District offsetting servicing costs, and security or other commitments 
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that the District could consider in servicing agreements for the 
development at 221 Minato Road.  

 CARRIED.  

2024.2071.SPECIAL  IT WAS MOVED AND SECONDED:  

THAT THAT Council refer the bylaws and agreements to the municipal 
solicitors for review and advice on: 

a. the enforceability of the agreements; and, 
b. risk to the bylaws from legal challenge.  

 CARRIED.  
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 REPORT TO COUNCIL 

Council Meeting: December 19, 2024 

500 Matterson Drive, Ucluelet, BC V0R 3A0 

  

FROM:  BRUCE GREIG, DIRECTOR OF COMMUNITY PLANNING  FILE NO: 3360-20  

SUBJECT: 221 MINATO ROAD (ERIF): OCP AMENDMENT / REZONING / ENVIRONMENTAL DP REPORT NO: 24-131 

ATTACHMENT(S):  APPENDIX A – OCP AMENDMENT BYLAW NO. 1366, 2024 (CLEAN) 
 APPENDIX B – OCP AMENDMENT BYLAW NO. 1366, 2024 (CHANGES TRACKED) 
 APPENDIX C – ZONING AMENDMENT BYLAW NO. 1367, 2024 
 APPENDIX D – HOUSING AGREEMENT BYLAW NO. 1368, 2024 
 APPENDIX E – DRAFT S.219 RESTRICTIVE COVENANT 
 APPENDIX F – DRAFT ENVIRONMENTAL DEVELOPMENT PERMIT  
 APPENDIX G – MOTIONS FROM THE DECEMBER 10, 2024, COUNCIL MEETING 
 APPENDIX H – ERIF VERSION OF BYLAW NO. 1368 (CHANGES TRACKED) 
 APPENDIX I – ERIF VERSION OF BYLAW NO. 1368 (CLEAN) 
 APPENDIX J - ERIF VERSION OF S.219 COVENANT (CHANGES TRACKED) 
 APPENDIX K – ERIF VERSION OF S.219 COVENANT (CLEAN) 
 

MOTIONS: 

1. THAT Council rescind second reading of District of Ucluelet Official Community Plan 
Amendment Bylaw No. 1366, 2024. 

2. THAT Council amend District of Ucluelet Official Community Plan Amendment Bylaw No. 
1366, 2024, to remove reference to Single Family Residential and replace the Appendix A 
map to show that the proposed Lot 5 area would also be changed to the Tourist 
Commercial / Residential designation. 

3. THAT Council has considered the consultation requirements under Section 475 of the Local 
Government Act in relation to District of Ucluelet Official Community Plan Amendment 
Bylaw No. 1366, 2024; 

4. THAT Council is satisfied that consultation with owners of land affected by the 
amendments in District of Ucluelet Official Community Plan Amendment Bylaw No. 1366, 
2024, as previously directed, is sufficient for the purpose of consultation under Section 475 
of the Local Government Act; 

5. THAT Council has considered District of Ucluelet Official Community Plan Amendment 
Bylaw No. 1366, 2024, in conjunction with the District of Ucluelet Financial Plan; 

6. THAT Council has considered District of Ucluelet Official Community Plan Amendment 
Bylaw No. 1366, 2024, in conjunction with the Waste Management Plan; 

7. THAT Council give second reading to District of Ucluelet Official Community Plan 
Amendment Bylaw No. 1366, 2024, as amended. 
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8. THAT Council give first and second reading to District of Ucluelet Zoning Amendment Bylaw 
No. 1367, 2024. 

9. THAT Council give first, second and third reading to District of Ucluelet Housing Agreement 
Bylaw No. 1368, 2024. 

10. THAT Council refer District of Ucluelet Official Community Plan Amendment Bylaw No. 
1366, 2024, District of Ucluelet Zoning Amendment Bylaw No. 1367, 2024, and District of 
Ucluelet Housing Agreement Bylaw No. 1368, 2024, to a public hearing scheduled to be 
held January 21, 2025. 

11. THAT Council indicate that approval of Official Community Plan Bylaw and Zoning Bylaw 
amendments would be subject to the owners of the property at 221 Minato Road 
registering a restrictive covenant on the title of the property, in accordance with the draft 
covenant attached as Appendix E to the staff report 24-131.  

12. THAT Council authorize, at the time of registration of a new subdivision of the property as 
currently proposed, discharge of the existing covenant charges CB365207 and CA8532151 
from the title of the property at 221 Minato Road. 

13. THAT Council direct staff to prepare a report on the potential off-site servicing costs, 
potential for DCC “credits”, ability or limitations on the District offsetting servicing costs, 
and security or other commitments that the District could consider in servicing agreements 
for the development at 221 Minato Road. 

BACKGROUND: 

ERIF Sustainable Solutions (ERIF) approached the community of Ucluelet with a suite of concepts 
for delivering housing.  ERIF first introduced themselves to Council as a delegation at the June 11, 
2024, Council meeting. ERIF also held a well-attended community open house on September 11, 
2024, at the Ucluelet Community Centre.  A preliminary Council discussion on the proposal was 
held September 24, 2024.  ERIF submitted an initial information package September 20, 2024 .  A 
number of additional application items and correspondence have since been submitted to round 
out the application. Council endorsed the tsunami flood risk tolerance level at its November 26, 
2024, meeting. Most recently Council considered the application at its December 10, 2024, 
meeting. 

This report provides the requested changes to revise the draft Zoning amendment bylaw, 
updates the OCP amendment bylaw, provides a draft restrictive covenant, draft housing 
agreements, housing agreement bylaw and environmental Development Permit.  Options and 
next steps are discussed at the end of this report. 
 
For a description and details of the development proposal, refer to the staff reports at the links 
above.  

Related Documents

Page 1026 of 1176

https://ucluelet.ca/community/district-of-ucluelet-council/city-council-agendas-minutes/category/37-2024-agendas?download=1146:2024-09-24-regular-council-meeting-agenda
https://ucluelet.ca/community/district-of-ucluelet-council/city-council-agendas-minutes/category/37-2024-agendas?download=1159:november-26-2024-regular-council-meeting-agenda
https://ucluelet.ca/community/district-of-ucluelet-council/city-council-agendas-minutes/category/37-2024-agendas?download=1159:november-26-2024-regular-council-meeting-agenda
https://ucluelet.ca/community/district-of-ucluelet-council/city-council-agendas-minutes/category/37-2024-agendas?download=1164:2024-12-10-regular-council-meeting-agenda-compressed-low-quality


3  
 

OCP AMENDMENT BYLAW NO. 1366, 2024: 

Bylaw No. 1366 has been amended to reflect that the 11 proposed houses with suites on Lot 3 
could all be used as vacation rentals (both the house and suite) under the proposed zoning.  The 
map amendment has been changed to show the site as Tourist Commercial / Residential to 
maintain consistency with other mixed-use developments and similar land uses such as the 
Water’s Edge development.  A version showing the changes can be found in Appendix B, with a 
clean version included as Appendix A.  Council should consider rescinding second reading before 
amending the bylaw as shown. 

Motions drafted above are for Council to indicate that it has considered the consultation 
requirements in the Local Government Act for an OCP bylaw amendment. 

Motions are also provided for Council to consider the OCP amendment bylaw in conjunction with 
the District’s waste management plan and five-year financial plan.  These motions are appropriate 
to consider before sending the bylaw to a public hearing. 

Zoning Amendment Bylaw No. 1367, 2024: 

Amendments to the draft Bylaw No. 1367 have been made following the direction of Council at its 
December 10, 2024, meeting.  The motions from that meeting are attached in Appendix G.  The 
updated Bylaw No. 1367 is attached in Appendix C. 

The bylaw includes changes requested by ERIF to enable the development on Lots 1, 3 and 5 to 
proceed as strata subdivisions; this requires reducing the minimum lot size and increasing the 
maximum lot coverage to accommodate the smallest bare land strata parcel or phased remainder 
parcel.  

Staff note that the requested rear yard setbacks are 1m or less from the boundary of all parcels 
adjacent to the municipal park.  Normally a larger setback is required to buffer park land.  If 
construction proceeds at the minimum setback, the District can expect to face removal of trees 
from the park due to the potential hazard created by root loss and the close proximity of new 
windthrow targets. 

 
HOUSING AGREEMENT BYLAW NO. 1368, 2024: 
 

Draft housing agreements for the proposed Lot 1 “Attainable” ownership apartment units and Lot 
2 “Affordable” rental apartments have been drafted and are attached as schedules to the draft 
Bylaw No. 1368 – see Appendix D.  The terms in the draft agreements (schedules A and B to the 
bylaw) are based on other examples of municipal housing agreements.  As legally binding 
agreements, much of the description has been stripped out of the initial draft provided by ERIF to 
focus on the actual commitments.  The timing has not allowed for review by the municipal 
solicitors; staff suggest that is a prudent and normal part of the process. 
 
The agreement for Lot 1 defines eligibility criteria and maximum sales prices.  Maximum sales 
process for attainable homes as proposed by ERIF: 
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• For 1- and 2-bedroom units: $567,000 
• For 3-bedroom (2-bedroom plus adjoining 1-bedroom suite): $865,000 

 
The agreement for Lot 2 requires a minimum of 30% affordable rental units per CMHC criteria, 
with the remainder of rental units to be at “attainable” rents defined as a maximum of $2,483 per 
month. 
 
The Housing agreements include a clause for basic annual reporting by the ERIF Housing 
Association to the District (e.g., number of units sold or rented / rates / eligibility met).  The term 
of the agreements is 20 years. 
 

SECTION 219 RESTRICTIVE COVENANT: 

A draft S.219 restrictive covenant has been prepared – see Appendix E.  The covenant requires: 
• the terms from the Council motions of December 10th: 

o 1m setback from property boundaries adjoining the municipal Park for 
environmental protection; and, 

o Flood hazard indemnity covenant registered at subdivision.  
• that the development follows the submitted plans. 
• that the housing agreements are registered on Lots 1 and 2. 
• that Lot 2 (the rental parcel) not be subdivided or stratified. 
• that Lot 5 not be developed until at least 60 units have been built and occupied on lots 1 

and/or 2 (as proposed). 
• that a maximum of 29 units on Lot 5 (50% of each building) may be used as vacation rental 

units. 
 
The covenant would be registered after third reading and prior to adoption of the bylaws. A 
standard discharge clause is included, so that if the zoning amendment bylaw were not adopted 
the covenant would be released from the title of the property. 
 
A motion is also included above that would enable the discharge of two existing covenants from 
the title of the subject property at the time that the proposed subdivision and all associated new 
charges are registered.  At that point the two previous covenants would be obsolete. 
 

ENVIRONMENTAL DEVELOPMENT PERMIT: 

A draft environmental DP24-10 is attached in Appendix F. The recommended conditions and 
further studies from the QEP report are included as conditions of the permit.   
Note that under the DP, mobilizing on site for clearing, excavation or construction would be 
subject to obtaining a subdivision Preliminary Layout Assessment (PLA).  The Approving Officer is 
responsible for assessing whether a subdivision meets all municipal bylaws but also all applicable 
provincial and federal requirements.  Altering the site prior to the Approving Officer completing 
their assessment and issuing a PLA would be premature. 
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ALTERNATIVE OPTIONS: 

Council has indicated interest in fast-tracking this development application. As staff have noted 
previously, this approach has created areas of risk for the applicant, the municipality and the public 
interest.   

The bylaws and agreements attached to this report have been prepared to provide the most 
complete package that staff can achieve in the time available, and at least provide full materials for 
the public to consider should Council proceed to a public hearing. 

Included in Appendices H, I, J and K are changes requested December 18th by ERIF to both the 
Housing Agreement Bylaw No. 1368 (and its schedules) and the restrictive covenant. Versions 
showing their proposed changes and also clean versions are included in the Appendices for Council 
to consider.  Staff recommend seeking the advice of the municipal solicitors prior to acceptance to 
confirm the enforceability of the proposed agreements.  Should Council wish to proceed with the 
requested changes from ERIF, staff will be prepared to provide an alternative set of motions for 
Council to consider at its December 19th meeting. 

A 

Table the application to 
allow time for the 

municipal solicitors to 
review the draft bylaws 
and agreements, and to 
advise on the risk of the 
bylaws being subject to 

challenge. 

Pros • Consistent with past procedure and best practices. 

• Reduces potential risk of delay or halt to the development 
at a later date, and associated costs. 

Cons • Delay for the application to proceed to public hearing.  

Implications • Once legal review and advice is received, staff would 
expedite its presentation to Council and referral to a 
public hearing. 

Recommended 
Motion 

THAT Council direct staff to refer the application for 221 
Minato Road to the municipal solicitors for review of the 
bylaws and draft agreements, and for advice on ensuring 
the bylaw process minimizes risk to the municipality. 

B 

Proceed with bylaw 
readings and public 

hearing. [not 
recommended at this 

time] 

Pros • Would expedite the process. 

Cons • Risk of delays later in the process. 

• Risk of harm to sensitive ecological and cultural resources. 

• Incomplete information disclosed ahead of public hearing. 

Implications • Staff would give notice of a public hearing.     

Wording of 
Motions 

(see beginning of this report, above) 

C 

Accept ERIF draft 
changes and proceed 

with bylaw readings and 
public hearing. [not 

recommended at this 
time] 

Pros • Would expedite path to a public hearing. 

Cons • Risk of delays later in the process. 

• Risk of harm to sensitive ecological and cultural resources. 

• Incomplete information disclosed ahead of public hearing. 

Implications • Staff would give notice of a public hearing.     

Wording of 
Motions 

Draft motions will be provided to Council at the December 
19, 2024. 
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The application has been referred to the Yuułuʔiłʔatḥ Government, School District 70 and Ministry 
of Transportation. 

NEXT STEPS: 

The stages of the approval process includes the following steps authorized by Council: 

a. Consider OCP amendment bylaw 
b. Consider Zoning amendment bylaw 
c. Consider Housing Agreement bylaw 
d. Public Hearing (OCP amendment, rezoning and housing agreement bylaws) 
e. Register restrictive covenant on the property title 
f. Adopt bylaws 
g. Issue environmental DP to enable subdivision and site works 
h. Authorize municipal off-site infrastructure works  

Subsequent steps (some may progress concurrently with the above - timing dependent on the 
developer’s decisions and their consultants’ timing to provide the required plans and analyses): 

i. Subdivision - Preliminary Layout Assessment 
j. Site clearing, grading and civil works 
k. Final Subdivision 
l. Development Permit(s) for individual multi-family and commercial sites 
m. Building Permit applications for each structure 

 
 
 
Respectfully submitted: Bruce Greig, Director of Community Planning 
 Duane Lawrence, Chief Administrative Officer 
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DISTRICT OF UCLUELET 

Official Community Plan Amendment Bylaw No. 1366, 2024 

A bylaw to amend the District of Ucluelet Official Community Plan  

(221 Minato Road - Lot B District Lot 286 Clayoquot District Plan VIP79908 
Comprehensive Development). 

WHEREAS Section 471 of the Local Government Act identifies the purposes of an Official 
Community Plan as “a statement of objectives and policies to guide decisions on planning 
and land use management, within the area covered by the plan, respecting the purposes 
of local government”, and the District has adopted an Official Community Plan; 

NOW THEREFORE the Council of the District of Ucluelet, in open meeting assembled, 
enacts as follows: 

1. Text Amendments:

The “District of Ucluelet Official Community Plan Bylaw No. 1306, 2022”, as amended,
is hereby further amended by inserting the following policy in alphanumerical order:

“Policy 3.171b - 221 Minato Road 

In consideration of the community housing benefit provided by the proposed 
development of the property at 221 Minato Road, site clearing and construction is 
supported notwithstanding the following objectives and policies adopted in this 
plan: 

 Policy 1.8
 Objective 2A
 Policy 2.1
 Policy 2.2
 Policy 3.163
 General environmental Development Permit Area guidelines E1, E4,

E7 and guidelines within environmental Development Permit Areas
V, VI and VII.”

2. Map Amendments:

The “District of Ucluelet Official Community Plan Bylaw No. 1306, 2022”, as amended,
is hereby further amended as follows:

A. Schedule ‘A’ Long Range Land Use Plan is hereby further amended by
changing the designation of areas of Lot B District Lot 286 Clayoquot District
Plan VIP79908 (PID 026-487-764), shown shaded on the map attached to this
Bylaw as Appendix “A”, to Multi-Family Residential, Service Commercial,
Tourist Commercial / Residential, and Parks & Open Space.
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3. Citation:   

This bylaw may be cited as “District of Ucluelet Official Community Plan Amendment 
Bylaw No. 1366, 2024”. 

 

 

READ A FIRST TIME this 10th day of December, 2024. 

READ A SECOND TIME this 10th day of December, 2024. 

SECOND READING RESCINDED this       day of                     , 2024. 

AMENDED this       day of                     , 2024. 

Considered in conjunction with the District of Ucluelet Financial Plan and Waste 
Management Plan under Section 477 of the Local Government Act this        day of           , 
2024. 

READ A SECOND TIME AS AMENDED this       day of                     , 2024. 

PUBLIC HEARING held this       day of            , 2024. 

READ A THIRD TIME    this          day of              , 2024. 

ADOPTED this                day of                       , 2024. 

 

CERTIFIED CORRECT: “Official Community Plan Amendment Bylaw No. 1360, 2024” 

 

 

 

 

  

Marilyn McEwen 
Mayor 

 Duane Lawrence 
Corporate Officer 

   

THE CORPORATE SEAL of the 
District of Ucluelet was hereto 
affixed in the presence of: 

  

 

 

 

  

Duane Lawrence  
Corporate Officer 
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Appendix ‘A’ 

Official Community Plan Amendment Bylaw No. 1366, 2024 
 

OCP Schedule ‘A’ Long Range Land Use Plan 
Amendments in the area of Lot B District Lot 286 Clayoquot District Plan VIP79908 

– 221 Minato Road: 
 

 
 
MF = Multi-Family Residential 
SC = Service Commercial 
TC = Tourist Commercial / Residential 
P = Parks & Open Space 
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DISTRICT OF UCLUELET 

Official Community Plan Amendment Bylaw No. 1366, 2024 

A bylaw to amend the District of Ucluelet Official Community Plan  

(221 Minato Road - Lot B District Lot 286 Clayoquot District Plan VIP79908 
Comprehensive Development). 

WHEREAS Section 471 of the Local Government Act identifies the purposes of an Official 
Community Plan as “a statement of objectives and policies to guide decisions on planning 
and land use management, within the area covered by the plan, respecting the purposes 
of local government”, and the District has adopted an Official Community Plan; 

NOW THEREFORE the Council of the District of Ucluelet, in open meeting assembled, 
enacts as follows: 

1. Text Amendments:

The “District of Ucluelet Official Community Plan Bylaw No. 1306, 2022”, as amended,
is hereby further amended by inserting the following policy in alphanumerical order:

“Policy 3.171b - 221 Minato Road 

In consideration of the community housing benefit provided by the proposed 
development of the property at 221 Minato Road, site clearing and construction is 
supported notwithstanding the following objectives and policies adopted in this 
plan: 

 Policy 1.8
 Objective 2A
 Policy 2.1
 Policy 2.2
 Policy 3.163
 General environmental Development Permit Area guidelines E1, E4,

E7 and guidelines within environmental Development Permit Areas
V, VI and VII.”

2. Map Amendments:

The “District of Ucluelet Official Community Plan Bylaw No. 1306, 2022”, as amended,
is hereby further amended as follows:

A. Schedule ‘A’ Long Range Land Use Plan is hereby further amended by
changing the designation of areas of Lot B District Lot 286 Clayoquot District
Plan VIP79908 (PID 026-487-764), shown shaded on the map attached to this
Bylaw as Appendix “A”, to Single Family Residential, Multi-Family Residential,
Service Commercial, Tourist Commercial / Residential, and Parks & Open
Space.
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3. Citation:   

This bylaw may be cited as “District of Ucluelet Official Community Plan Amendment 
Bylaw No. 1366, 2024”. 

 

 

READ A FIRST TIME this           day of                 , 2024. 

Considered in conjunction with the District of Ucluelet Financial Plan and Waste 
Management Plan under Section 477 of the Local Government Act this        day of           , 
2024. 

READ A SECOND TIME this       day of                     , 2024. 

 READ A FIRST TIME this 10th day of December, 2024. 

READ A SECOND TIME this 10th day of December, 2024. 

SECOND READING RESCINDED this       day of                     , 2024. 

AMENDED this       day of                     , 2024. 

Considered in conjunction with the District of Ucluelet Financial Plan and Waste 
Management Plan under Section 477 of the Local Government Act this        day of           , 
2024. 

READ A SECOND TIME AS AMENDED this       day of                     , 2024. 

 

PUBLIC HEARING held this       day of            , 2024. 

READ A THIRD TIME    this          day of              , 2024. 

ADOPTED this                day of                       , 2024. 

 

CERTIFIED CORRECT: “Official Community Plan Amendment Bylaw No. 1360, 2024” 

 

 

 

 

  

Marilyn McEwen 
Mayor 

 Duane Lawrence 
Corporate Officer 
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THE CORPORATE SEAL of the 
District of Ucluelet was hereto 
affixed in the presence of: 

  

 

 

 

  

Duane Lawrence  
Corporate Officer 
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Appendix ‘A’ 

Official Community Plan Amendment Bylaw No. 1366, 2024 
 

OCP Schedule ‘A’ Long Range Land Use Plan 
Amendments in the area of Lot B District Lot 286 Clayoquot District Plan VIP79908 

– 221 Minato Road: 
 

 
 
SF = Single Family Residential 
MF = Multi-Family Residential 
SC = Service Commercial 
TC = Tourist Commercial / Residential 
P = Parks & Open Space 
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DISTRICT OF UCLUELET 

Zoning Amendment Bylaw No. 1367, 2024 

A bylaw to amend the "District of Ucluelet Zoning Bylaw No. 1160, 2013 

(221 Minato Road – Comprehensive Development) 

WHEREAS Section 479 and other parts of the Local Government Act authorize zoning 
and other development regulations; 

NOW THEREFORE the Council of the District of Ucluelet, in open meeting assembled, 
enacts as follows; 

1. Text Amendments:

Schedule “B” of the District of Ucluelet Zoning Bylaw No. 1160, 2013, as amended, is 
hereby further amended as follows: 

A. By deleting the existing section CD-6 Zone – MINATO ROAD.

B. By adding a new Comprehensive Development zone, to Schedule B – The Zones
that directly follows CD-5 Zone – FORMER WEYCO FOREST LANDS such that the
new section reads as follows:

“CD-6 Zone – MINATO ROAD 
This Zone is intended for the development of a mix of multi-family and single-family residential 
development including affordable rental, market rental, attainable ownership (under a housing 
agreement covenant) and market ownership homes, some with accessory vacation rental uses.  

CD-6 Zone Plan (Development Areas):
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CD-6.1 Definitions: 

Despite definitions defined elsewhere in this bylaw, the following definitions shall 
apply to uses within the CD-6 zone: 

“Height” means the shortest vertical distance from the average elevation of the 
finished grade, if homes are required to be sited above the Flood Construction 
Level (FCL) or above the Tsunami Risk Level (TRL), then the height is to be 
taken from the higher of the existing grade or the FCL or TRL.  

“Single Family Waterfront”, means a detached building consisting of at least 
one dwelling that may be used for both residential and vacation rental use in a 
principal dwelling and/or secondary suite. While designed for single family 
occupation, the inclusion of at least one secondary suite permits residential rental 
tenures and vacation rental use. 

“Vacation Rental”, means the use of an otherwise residential dwelling unit for 
commercial tourist accommodation. 

 

CD-6.2 Permitted Uses: 

 
The following uses are permitted within the corresponding Development Areas shown in 
the CD-6 Zone Plan, but secondary permitted uses are only permitted in conjunction with a 
principal permitted use: 

Development Area Principal Use Building Form Secondary Uses 

Lot 1 Multiple Family Apartment Home Occupation 

Secondary Suite 

Lot 2 

 

Rental Multiple Family Apartment Home Occupation 

Lot 3 Single Family 
Waterfront 

Vacation Rental 

House Home Occupation 

Secondary Suite 

Vacation Rental 

Lot 4 

 

Principal uses permitted 
within the CS-2 Zone – 
SERVICE COMMERCIAL  

Commercial/Retail CS-2 Zone – SERVICE 
COMMERCIAL 
permitted uses 

Lot 5 Multiple Family 

Vacation Rental* 

Apartment Home Occupation 

Secondary Suite 

Vacation Rental 

* On Lot 5, a maximum of 29 dwelling units may be used for vacation rental use. 
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CD-6.3  Lot Regulations: 

CD-6.3.1 Minimum Lot Frontage is 10.0m. 

CD-6.3.2 Minimum Lot Size:   

 

  

   

 

 

 

 

 

CD-6.4 Density  

CD-6.4.1 Maximum Density:  

Development 
Area 

Principal Use Density (max # 
of buildings) 

Density (max. # 
principal 
dwelling units) 

Density                 
(per unit/ha) 

Lot 1 Multiple Family 
Residential 

18 75 39.5 unit / ha 

Lot 2 Rental Multiple Family 16 107 60.1 unit / ha 
Lot 3 Single Family 

Waterfront 
11   11   7.5 unit / ha 

Lot 4 Retail Trade & 
Services  

2 -   - 

Lot 5 Rental Multiple Family 10 58 44.3 unit / ha 
TOTAL  55 250 37.4 units / ha  

 

  

Development 
Area 

Principal Use Minimum Lot 
Size 

Lot 1 Multiple Family 300m2 
Lot 2 Rental Multiple Family 16,000m2 
Lot 3 Single Family Waterfront / VR 500m2 
Lot 4 Retail Trade & Services  2000m2 
Lot 5 Rental Multiple Family / VR 300m2 
TOTAL   
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CD-6.5 Maximum Size (Gross Floor Area): 

Development 
Area 

Principal Use Building 
Footprint 

Total Gross 
Floor Area 
(m2) 

Proposed      Lot 
Coverage – 5 lot 
subdivision 

Maximum Lot 
Coverage – on 
individual 
strata lots  

Lot 1 Multiple Family – Part 1 1,321 m2 
6795 

18 % 
 

65% 
Multiple Family – Part 2 2,077 m2 

Lot 2 Rental Multiple – Part 1 1,166 m2 
6238 18 % 

25% 
Rental Multiple – Part 2 1,952 m2 

Lot 3 Single Family Waterfront 2,475 m2 3,850 17 % 45% 
Lot 4 Retail Trade & Services  600 m2 1120 25 % 50% 
Lot 5 Rental Multiple Family 1,928 m2 3855 15% 65% 
TOTAL  11,519 m2 21,858   

 

CD-6.6  Maximum Size of Accessory Buildings 

CD-6.6.1  on lots containing a Single Family:  30 m2 (323 ft2) combined total. 

CD-6.6.2 on lots containing a Multiple Family or Rental Multiple Family:  50 m2 (538 
ft2) combined total. 

CD-6.6.3  on lots containing a Commercial:  100 m2 (1077 ft2) combined total. 

 

CD-6.7  Maximum Height 

Development 
Area 

Principal Use Principal Accessory 

Lot 1 Multiple Family 9.5 m 5.5 m 
Lot 2 Rental Multiple Family 9.5 m 5.5 m 
Lot 3 Single Family Waterfront 12.6 m 5.5 m 
Lot 4 Retail Trade & Services  11.5 m 5.5 m 
Lot 5 Rental Multiple Family 9.5 m 5.5 m 
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CD-6.8  Minimum Setbacks:  

  For all buildings there is a lot line setback of 0.0m between strata phases.  

The following minimum setbacks apply, as measured from the front lot line, rear lot line, 
and side lots line(s) respectively: 

 

Development 
Area 

Principal Use Front Rear Side 
Interior 

Side 
Exterior 

Phased 
Strata Lot 
Line 

Minimum Setbacks 
Lots 1/2/5 Multiple Family 3.0 m 1.0 m 0.5 m 1.0 m 0.0 m 
Lot 3 Single Family Waterfront 2.0 m 0.8 m 3.0 m 3.0 m 0.0 m 
Lot 4 Retail Trade & Services 3.0 m 3.0 m 1.5 m 2.0 m 0.0 m 
 

 

CD-6.8  Parking Requirements: 

Despite the regulations ins section 505.1 Minimum Parking Requirements, the following shall  
apply within the CD-6 zone:  

For Multiple Family in Lots 1, 2 and 5: one space per dwelling unit plus one visitor space 
per multi-family building. 

For Lot 3 Single Family Waterfront: 3 spaces per lot.  

For Lot 4 Commercial: 15 spaces per lot.” 

 
 

2. Citation: 
 
This bylaw may be cited as the “District of Ucluelet Zoning Amendment Bylaw No. 
1367, 2024”. 
 

 

READ A FIRST TIME this **   day of ***, 20**. 

READ A SECOND TIME this ** day of ***, 20**. 

READ A THIRD TIME this ** day of ***, 20**.  

ADOPTED this ** day of ***, 20**.  

 
CERTIFIED CORRECT; "District of Ucluelet Zoning Amendment Bylaw No. 1367, 2024”. 
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Marilyn McEwen 
Mayor 

 Duane Lawrence 
Corporate Officer 

   

THE CORPORATE SEAL of the 
District of Ucluelet was hereto 
affixed in the presence of: 

  

 

 

 

  

Duane Lawrence  
Corporate Officer 
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DISTRICT OF UCLUELET 

Bylaw No. 1368, 2024 

A Bylaw to Authorize the District of Ucluelet to Enter into a Housing Agreement. 

(221 Minato Road) 

WHEREAS the Municipality may, by Bylaw, under Section 483 of the Local Government Act 
enter into a Housing Agreement which may include terms and conditions agreed to by the 
Municipality and the Owner regarding the occupancy of the housing units identified in the 
Agreement; 

AND WHEREAS the Municipality has rezoned the property at 221 Minato Road to a new 
version of the CD-6 Comprehensive Development Zone to enable the development of mixed 
commercial, vacation rental, market rental housing, affordable rental housing and attainable 
homeownership units. 

AND WHEREAS the Owner proposes to subdivide the land to initially create 5 lots, including 
proposed Lot 1 and Lot 2, with plans to provide on those two parcels 182 homes to be rented 
and sold at prices attainable to Ucluelet households. 

AND WHEREAS the Owner has offered to register a Housing Agreement to ensure that the 
housing units are developed as proposed on the Lands described in this Bylaw, and the 
Municipality has deemed it expedient to require the Owner to enter into a Housing 
Agreement with the Municipality pursuant to Section 483 of the Local Government Act; 

NOW THEREFORE the Council of the District of Ucluelet, in open meeting assembled, enacts 
as follows: 

1. The Municipality is authorized to enter into Housing Agreements pursuant to Section 483
of the Local Government Act, in substantially the form attached to this Bylaw as Schedules
“A” and “B”, with respect to the land located in the District of Ucluelet known as 221
Minato Road and being more particularly known and described as:

Proposed Lots 1 and 2, to be subdivided from Lot 1, District Lot 286, Clayoquot District, 
Plan EPP129243 

as shown shaded on the map attached to this bylaw as Appendix “A”. 

2. The Mayor and the Chief Administrative Officer of the Municipality are authorized to
execute the Housing Agreements on behalf of the Municipality.

CITATION 

3. This bylaw may be known and cited for all purposes as the “District of Ucluelet Housing
Agreement Bylaw No. 1368, 2024”.
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READ A FIRST TIME this      day of        , 2024. 

READ A SECOND TIME this       day of       , 2024. 

READ A THIRD TIME this        day of       , 2024. 

ADOPTED this         day of         , 2025.  
 
 
CERTIFIED A TRUE AND CORRECT COPY of “District of Ucluelet Housing Agreement Bylaw 
No. 1368, 2024” 

 

 

 

 

  

 

Marilyn McEwan 

Mayor 

  

Duane Lawrence 

Corporate Officer 

   

 

 

 

 

THE CORPORATE SEAL of the 
District of Ucluelet was hereto 
affixed in the presence of: 

  

 

 

 

  

 

Duane Lawrence 

Corporate Officer 
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Appendix “A” to Ucluelet Housing Agreement Bylaw No. 1368, 2024 

 
Subject property: Proposed Lots 1 and 2 to be subdivided from existing Lot 1 District Lot 286, 
Clayoquot District, Plan EPP129243 

 

 

Subject property: proposed Lot 1 

N 

Subject property: proposed Lot 2 
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Schedule A to District of Ucluelet Housing Agreement Bylaw No. 1368, 2024  

 

ATTAINABLE HOME OWNERSHIP HOUSING AGREEMENT, SECTION 219 
COVENANT, AND INDEMNITY 

 

THIS AGREEMENT dated for reference the        day of     , 2025 is 
 

BETWEEN: 
 

DISTRICT OF UCLUELET,  

200 Main Street, PO Box 999  

Ucluelet, B.C., V0R 3A0 
 

(the “District”) 

 

AND:   

ERIF Housing Association S0080987  

1855 PERKINS RD 

CAMPBELL RIVER BC V9W 4S2 
 
 

(the “Owner”) 
 

GIVEN THAT: 
 

A.     The Owner is the registered owner of Lot 1, District Lot 286, Clayoquot District, Plan 
EPP12924 (the “Land”); [note: update upon subdivision to new legal description of 
proposed Lot 1] 

 

B. Pursuant to section 483 of the Local Government Act, the District may, by bylaw, enter 
into a housing agreement, which agreement may include terms and conditions agreed 
to by the District and the Owner regarding the occupancy of the housing units 
identified in the agreement; 

 

C. Section  219  of  the  Land Title  Act  permits the  registration  of  a  covenant of  a  
negative  or positive  nature  in  favour  of  the  District  in  respect  of  the  use  of  land  
or  construction  on land; and, 

 

D. The  Owner  and  the  District  wish  to  enter  into  this  Agreement  to  provide  for 
attainable housing on  the  terms  and  conditions  set  out  in  this  Agreement; 
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THIS AGREEMENT is evidence that, in consideration of the mutual promises contained herein 
and the payment of $1.00 by the District to the Owner (the receipt and sufficiency of which 
the Owner hereby acknowledges), the parties agree pursuant to section 219 of the Land Title 
Act and section 483 of the Local Government Act as follows: 
 

 

PART I – DEFINITIONS 
 
1. In this Agreement, the following words have the following 

meanings: 
 

(a) “Attainable home” means a residential dwelling unit, or a pair of residential 
dwelling units combined under one title, constructed or located on the Land; 

           
(b) “Qualified Person” means an individual who: 

 
(i) has lived in the Alberni Clayoquot Regional District for a minimum of 12 

months; 
 

(ii) has worked Full-Time for more than one (1) year with one or more 
businesses or institutions within the District of Ucluelet or lands of the 
Yuułuʔiłʔatḥ Government, Barkley Community Forest, Toquaht Nation, 
District of Tofino, Alberni-Clayoquot Regional District Area ‘C’, Pacific Rim 
National Park Reserve, or BC Parks and Protected Areas in the region, or a 
Senior who has retired from full-time permanent employment by one or 
more businesses or institutions and has worked or volunteered within the 
area described above for five (5) out of the previous ten (10) years, or is 
receiving disability assistance under the Employment and Assistance for 
Persons with Disabilities Act;  
 

(iii) does not own, or have a spouse who owns, either directly or indirectly 
through a trust, business asset, or otherwise, any interest in real property 
anywhere in the world; and, 

 
(iv) meets any other criteria for income, loan eligibility and terms of purchase 

established by ERIF Housing Association. 
 

(c) “Senior” means an individual 55 years of age or older; 
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PART II – CONSTRUCTION on the LAND 
 
2. The Owner will design, construct and maintain on the Land up to 18 multiple-family 

residential apartment buildings containing a combination of: 
(a)  1-bedroom residential dwelling units; 
(b)  2-bedroom residential dwelling units; and, 
(c)  2-bedroom residential dwelling units with an adjoining 1-bedroom residential 

dwelling unit combined under a single strata title (also referred to as 3-bedroom 
units). 
 

3. The Owner will construct the development as a phased strata, with a maximum of 75 strata 
ownership titles at the completion of the final phase. 
 

4. The Owner agrees that all strata units will be sold as attainable homes. 
 

5. The timing and phasing of construction will be at the Owner’s discretion. 
 
PART III TRANSFER, USE AND OCCUPANCY 

 
6. The Owner agrees that no dwelling unit constructed on the Land will be sold or 

transferred except as an attainable home sold to a qualified person. 
 

7. The Owner agrees that the maximum sales price excluding taxes for attainable homes will 
be: 
 

(a) for 1- and 2-bedroom homes: $567,000 
(b) for 3-bedroom homes (2-bedroom plus adjoining 1-bedroom suite): $865,000 

 
with these maximum sales prices to be adjusted annually from the date of this agreement 
in line with the published Canadian Consumer Price Index (CPI) or Canadian Building 
Construction Price Index (BCPI), whichever is greater.  

 
8. The Owner agrees that no residential dwelling unit on the Land shall be used or occupied 

except as the regular, full-time residence of at least one qualified person, with the following 
exceptions allowed: 
 

(a) the owner of a combined 2-bedroom unit with an adjoining 1-bedroom unit may 
rent out one of those units for residential purposes under a residential tenancy 
agreement; 

(b) an owner may rent out their attainable home under a residential tenancy agreement 
with the prior approval of the ERIF Housing Association: 

i. for no more than one (1) year every five (5) years; or, 
ii. for valid circumstances such as temporary work relocation or military 

service;   
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PART IV - INTERPRETATION 
 
9.  In this Agreement: 
 

(a) reference to the singular includes a reference to the plural, and vice versa, unless the 
context requires otherwise; 

 
(b) article and section headings have been inserted for each of reference only and are 

not to be used in interpreting this Agreement; 
 

(c) if a word  or  expression  is  defined  in  this  Agreement,  other  parts  of  speech  and 
grammatical forms of the same word or expression have corresponding meaning; 

 
(d) reference  to  any  enactment  is  a  reference  to  that  enactment  as  consolidated, 

revised, amended, re-enacted, or replaced, unless otherwise expressly provided; 
 

(e) the provisions of section 25 of the Interpretation Act with respect to the calculation 
of time apply; 

 
(f) time is of the essence; 

 
(g)  all provisions are to be interpreted as always speaking; 

 
(h) reference to a “party” is a reference to a party to this Agreement and to that party’s 

respective successors, assigns, trustees, administrators, and receivers.  Wherever 
the  context  so  requires,  reference  to  a  “party”  also  includes  agents,  officers, 
employees, and invitees of the party; 

 
(i) reference to a “day”, “month”, “quarter” or “year” is a reference to a calendar day, 

calendar  month,  calendar  quarter,  or  calendar  year,  as  the  case  may  be,  unless 
otherwise expressly provided; and 

 
(j) where  the  word  “including”  is  followed  by  a  list,  the  contents  of  the  list  are  

not intended  to  circumscribe  the  generality  of  the  expression  preceding  the  
word “including”. 

 
 

PART VI – MISCELLANEOUS 
 
10. Housing Agreement – The Owner acknowledges and agrees that: 
 

(a) this Agreement constitutes a covenant under section 219 of the Land Title Act and a 
housing agreement entered into under section 483 of the Local Government Act; and, 

 
(b) where an Attainable Home dwelling unit is a separate legal parcel, the District may 

file notice of housing agreement under section 483 of the Local Government Act with 
the Land Title Survey Authority against title to the Attainable Home. 
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11. Indemnity  –  The  Owner  will  indemnify  and  save  harmless  the  District  and  each  of  
its elected  officials,  officers,  directors,  employees,  and  agents,  and  their  heirs,  
executors, administrators,  personal  representatives,  successors  and  assigns,  from  and  
against  all claims, demands, actions, loss, damage, costs, and liabilities, which all or any 
of them will or may be liable for or suffer or incur or be put to by reason of or arising out 
of: 

 
(a)  any act  or  omission  of  the  Owner,  or  its  officers,  directors,  employees,  agents, 

contractors, or other persons for whom the Owner is responsible at law; 

 
(b) the Owner’s ownership, development, operation, or financing of the Land or any 

Dwelling Unit; or 
 

(c) any act or omission of the District or any of its elected officials, officers, directors, 
employees,  agents,  or  contractors  in  carrying  out  or  enforcing  this  Agreement, 
except where such act or omission constitutes a breach of this Agreement by the 
District or by any other person for whom the District is responsible at law.  

 
12.  Release – The Owner by this Agreement releases and forever discharges the District and 

each  of  its  elected  officials,  officers,  directors,  employees,  and  agents,  and  its  and  
their heirs,  executors,  administrators,  personal  representatives,  successors,  and  
assigns  from and  against  all  claims,  demands,  damages,  actions,  or  causes  of  action  
by  reason  of  or arising   out   of   advice   or   direction   respecting   the   ownership,   
development, operation   or management  of  the  Land  or  any Attainable Home  which 
has been  or  at  any time after the  commencement of this Agreement  may be  given to 
the Owner  by all or any of them. 
 

13. Survival – The obligations of the Owner set out in sections 11 and 12 will survive 
termination of this Agreement. 

 
14. District Powers Unaffected – This Agreement does not: 
 

(a) affect or limit the discretion, rights, duties or powers of the District or the Approving 
Officer  for  the  District  under  the  common  law  or  any  statute,  bylaw  or  other 
enactment nor does this agreement date or give rise to, nor do the parties intend 
this  agreement  to  create,  any  implied  obligations  concerning  such  discretionary 
rights, duties or powers; 

 
(b) impose on the District  any  legal  duty  or  obligation,  including  any  duty  or  care  

or contractual or other legal duty or obligation, to enforce this Agreement; 
 

(c) affect or limit the common law or any statute, bylaw or other enactment applying to 
the Land or an Attainable Home; or 

 
(d) relieve the Owner from complying with any common law or any statute, regulation, 

bylaw or other enactment. 
 

15. Agreement for Benefit of District Only – The Owner and the District agree that:  
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(a) this Agreement is entered into for the benefit of the District; 
 

(b) this Agreement is not intended to protect the interests of the Owner, or any future 
owner, occupier, or user of the Land or any Attainable Home; 
 

(c) the District may at  any  time  execute  a  release  and  discharge  of  this Agreement 
without liability to anyone for doing so, and without obtaining the consent of the Owner. 

 
16. No  Public  Law  Duty  –  Where  the  District  is  required  or  permitted  by  this  Agreement  

to form an opinion, exercise a discretion, express satisfaction, make a determination, or give 
its consent, the Owner agrees that the District is under no public law duty of fairness or 
natural justice in that regard and agrees that the District may do any of those things in the 
same manner as if it were a private party and not a public body. 

 
17. Notice  –  Any  notice  required  to  be  served  or  given  to  a  party  herein  pursuant  to  

this Agreement  will  be  sufficiently  served  or  given  if  delivered,  to  the  postal  address  
of  the Owner  set  out  in  the  records  at  the  Land Title Office,  and  in  the  case  of  the  
District  addressed  as follows: 

 
District of Ucluelet 
200 Main Street 
PO Box 999 
Ucluelet, B.C. V0R 3A0 

 
Attention: Chief Administrative Officer 

 

or to the most recent postal address provided in a written notice given each of the 
parties to the other. Any notice that is delivered is considered to have been given on the 
first day after it is dispatched for delivery. 

 
18. Enurement  –  This  Agreement  binds  the  parties  to  it  and  their  respective  successors, 

assigns, heirs, executors, administrators and personal representatives. 
 
19. Severability – If any part of this Agreement is held to be invalid, illegal or unenforceable 

by a court having the jurisdiction to do so, that part is to be considered to have been 
severed from the rest of this Agreement and the rest of this Agreement remains in force 
unaffected by that holding or by the severance of that part. 
 

20. Waiver  –  All  remedies  of  the  District  will  be  cumulative  and  may  be  exercised  by  
the District  in  any  order  or  concurrently  in  case  of  any  breach  and  each  remedy  
may  be exercised  any  number  of  times  with  respect  to  each  breach.  Waiver  of  or  
delay  in  the District exercising any or all remedies will not prevent the later exercise of 
any remedy for the same breach of any similar or different breach. 

 
21. Sole Agreement – This Agreement, and any documents signed by the Owner 

contemplated by  this Agreement,  represent  the  whole  agreement  between  the  District  
and  the  Owner respecting the use and occupation, of the Dwelling Units, and there are  
no  warranties,  representations,  conditions,  or  collateral  agreements  made  by  the 
District except as set forth in this Agreement. 
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22. Further Assurances – Upon request by the District the Owner will forthwith do such acts 

and execute such documents as may be reasonably necessary in the opinion of the District 
to give effect to this Agreement. 
 

23. Covenant Runs with the Land – This Agreement burdens and runs with the Land and 
every parcel into which it is Subdivided. All of the covenants and agreements contained in 
this Agreement are made by the Owner for itself, its personal administrators, successors 
and assigns, and all persons who after the date of this Agreement, acquire an interest in 
the Land. 
 

24. Limitation  on  Owner’s  Obligations   –  The  Owner  is  only  liable  for  breaches  of  this 
Agreement that occur while the Owner is the registered owner of the Land. 
 

25. Equitable  Remedies  –  The  Owner  acknowledges  and  agrees  that  damages  would  
be  an inadequate  remedy  for  the  District  for  breach  of  this  Agreement  and that the 
public interest strongly favours specific performance, injunctive relief (mandatory or 
otherwise), or other equitable relief, as the only adequate remedy for a default under this 
Agreement. 
 

26. No Joint Venture – Nothing in this Agreement will constitute the Owner as the agent, joint 
venturer, or partner of the District or give the Owner any authority to bind the District in 
any way. 
 

27. Applicable Law – Unless the context requires otherwise, the laws of British Columbia will 
apply to this Agreement and all statutes referred to herein are enactments of the Province 
of British Columbia. Without limiting the above, in the event of any conflict between any 
provision  of  this  Agreement  and  the  Residential  Tenancy  Act,  this  Agreement  is  
without effect to the extent of the conflict. 
 

28. Deed  and  Contract  –  By  executing  and  delivering  this  Agreement,  the  Owner  intends  
to create both a contract and a deed executed and delivered under seal. 
 

29. Termination – both parties agree the sales price restrictions and eligibility 
requirements imposed by this agreement shall terminate on January 1, 2046. 
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Schedule B to Ucluelet Housing Agreement Bylaw No. 1368, 2024 

 

RENTAL HOUSING AGREEMENT, SECTION 219 COVENANT, RENT CHARGE 
AND INDEMNITY 

 

THIS AGREEMENT dated for reference the     day of           , 2025 is 
 

BETWEEN: 
 

DISTRICT OF UCLUELET,  

200 Main Street, PO Box 999,  

Ucluelet, B.C., V0R 3A0 
 

(the “District”) 

 

AND:   

ERIF Housing Association S0080987  

1855 PERKINS RD 

CAMPBELL RIVER BC V9W 4S2 
 
 

(the “Owner”) 
 

GIVEN THAT: 
 

A.     The Owner is the registered owner of Lot 2, District Lot 286, Clayoquot District, Plan 
EPP12924 (the “Land”); [note: update upon subdivision to new legal description of 
proposed Lot 2] 

 

B. Pursuant to section 483 of the Local Government Act, the District may, by bylaw, enter 
into a housing agreement, which agreement may include terms and conditions agreed 
to by the District and the Owner regarding the occupancy of the housing units 
identified in the agreement; 

 

C. Section  219  of  the  Land Title  Act  permits the  registration  of  a  covenant of  a  
negative  or positive  nature  in  favour  of  the  District  in  respect  of  the  use  of  land  
or  construction  on land; and, 
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D. The  Owner  and  the  District  wish  to  enter  into  this  Agreement  to  provide  for 
affordable and market rental housing on  the  terms  and  conditions  set  out  in  this  
Agreement; 

 

THIS AGREEMENT is evidence that, in consideration of the mutual promises contained herein 
and the payment of $1.00 by the District to the Owner (the receipt and sufficiency of which 
the Owner hereby acknowledges), the parties agree pursuant to section 219 of the Land Title 
Act and section 483 of the Local Government Act as follows: 
 

PART I – DEFINITIONS 
 
1. In this Agreement, the following words have the following meanings: 
 

(d)  “Daily Amount” means $500.00 per day; 
 

(e) “Dwelling Unit” means any residential dwelling unit constructed or located on the 
Land; 

 
(f) “Eligible Occupant” means a person authorized to occupy a dwelling unit on the 

Land under section 4(c) of this Agreement; 

           
(g) “Full-time” means an average of at least 1400 hours per year, and in the case of self-

employment, means employment from which an individual earns at least 90% of his 
or her annual income; 

 
(h) “Qualified Affordable Tenant” means an individual who meets the eligibility criteria 

of the Canada Mortgage and Housing Corporation (CMHC) funding agreement for 
units constructed on the Lands under the CMHC Affordable Housing Fund program; 

 
(i) “Qualified Attainable Tenant” means an individual who: 

 
i. has lived in the Alberni Clayoquot Regional District for a minimum of 12 

months; 
 

ii. has worked Full-Time for more than one (1) year with one or more 
businesses or institutions within the District of Ucluelet or lands of the 
Yuułuʔiłʔatḥ Government, Barkley Community Forest, Toquaht Nation, 
District of Tofino, Alberni-Clayoquot Regional District Area ‘C’, Pacific Rim 
National Park Reserve, or BC Parks and Protected Areas in the region, or a 
Senior who has retired from full-time permanent employment by one or 
more businesses or institutions and has worked or volunteered within the 
area described above for two (2) out of the previous five (5) years, or is 
receiving disability assistance under the Employment and Assistance for 
Persons with Disabilities Act; and, 
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iii. does not own, or have a spouse who owns, either directly or indirectly 
through a trust, business asset, or otherwise, any interest in real property 
anywhere in the world;  

 
(j) “Senior” means an individual 55 years of age or older; 

 
(k) “Tenancy   Agreement”  means   a   tenancy   agreement,   lease,   license,   or   other 

agreement granting rights to occupy an Dwelling Unit; and, 
 

(l) “Tenant” means an occupant of a Dwelling Unit by way of a Tenancy Agreement. 
 

PART II – CONSTRUCTION on the LAND 
 
2. The Owner will design, construct and maintain on the Land up to 16 multiple-family 

residential buildings containing a total of up to 107 rental apartments in a mixture of 1-
bedroom and 2-bedroom units.  

3. The Owner agrees the Land and any buildings constructed on the Land will not be 
subdivided or divided into separate titles under the Strata Property Act or by any other 
means. 
 

PART III – USE AND OCCUPANCY 

 
4. The Owner agrees that no Dwelling Unit will be used or occupied: 

 
(a) except as a permanent residence; 

 
(b) except by at least one qualified affordable tenant or qualified attainable tenant;  

 
(c) by any person who is not a qualified tenant, unless that person is related by blood, 

adoption or foster parenthood to, or is living in a spousal relationship with, a qualified 
tenant who is also occupying the Dwelling Unit. 

 
5. No Dwelling Unit will be occupied by any owner of the Land, or by any family member of 

any Owner of the Land; 
 

6. The Owner agrees that the number of persons who reside in any Dwelling Unit must be  
equal  to  or  less  than  the number of persons the District’s building inspector determines 
(acting reasonably) can reside in that unit given  the  number  and  size  of  bedrooms  in  
the  unit and in light of any relevant standards set by the District in any bylaws of the 
District. 

 
7. Within three (3) days after receiving notice from the District, the Owner will in respect of 

any  Dwelling Unit, deliver, or cause to be delivered, to the District a statutory declaration,  
substantially  in  the  form  attached  as  Schedule  B,  sworn  by  the  Owner, containing  all  
of  the  information  required  to  complete  the  statutory  declaration.  The District may 
request such a statutory declaration in respect of a Dwelling Unit no more than two (2) 
times in any calendar year. The Owner hereby irrevocably authorizes the  District  to  make  
such  inquiries  as  it  considers  necessary  and  reasonable  in  order  to confirm that the 
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Owner is complying with this Agreement, and irrevocably authorizes and directs the 
recipient, including but not limited to the provincial issuing authority for drivers licenses, 
of the request for information from the District to provide such information to the District. 

 
8. If the Owner cannot comply with the occupancy requirements for any Dwelling Unit  for  

reasons  of  hardship,  the  Owner  may  request  that  the  District  alter  the  Owner’s 
obligations  with  respect  to  that Dwelling Unit  on  terms  acceptable  to  the District, but 
no such request may be made later than thirty (30) days after the District has delivered  
to  the  Owner  a  notice  of  breach  of  this  Agreement  under  Part  V  herein.  The Owner 
must deliver the request in writing in accordance with section 24 of this Agreement. The 
request must set out the circumstances of the hardship involved and the reasons why the 
Owner  cannot  comply  with  the  occupancy  requirements,  and  must  describe  the 
hardship to the Owner that compliance would cause. The Owner agrees that the District 
is under  no  obligation  to  grant  any  relief,  and  may  proceed  with  its  remedies  under  
this Agreement and at law and in equity, despite the Owner’s request or the hardship 
involved, and  the  Owner  agrees  that  relief,  if  any,  is  to  be  determined  by  the  District  
in  its  sole discretion. 
 

9. The Owner agrees to provide the District with an annual statement summarizing the 
number of units rented and rental rates, and attesting to conformance with the agreed 
eligibility criteria.  

 

PART IV – RENTAL OF DWELLING UNITS 

 
10. The Owner agrees that a minimum of 30% of the rental apartments will be rented at 

affordable rental rates and to eligible tenants meeting criteria established by the CMHC 
Affordable Housing Fund agreement. 
 

11. The Owner must not rent or lease any Dwelling except to Qualified Affordable Tenants, 
Qualified Attainable Tenants or Eligible Occupants and except in accordance with the 
following additional conditions: 

 
(a) the Dwelling Unit will be used or occupied only pursuant to a Tenancy Agreement; 

 
(b) the monthly rent payable for the Dwelling Unit will not exceed: 

 
(i) for an affordable rental unit, the rate established by the CMHC according to the 

project funding agreement; and 
(ii) for an attainable rental unit, a maximum of $2,483 per month 

 
provided that the amount in (ii) above may be adjusted by the percentage change 
in Housing Income Limits for Nanaimo, as published annually by BC Housing, 
beginning in 2026. 

 
(c) the Owner will not require the Tenant to pay any extra charges or fees for use of 

parking or storage areas on the Land,  or  for sanitary  sewer,  storm  sewer,  or  
property  taxes.  For clarity,  this section  does  not  apply  to  cable,  telephone,  data,  
water, hot water or electric utility fees or other unforeseen services. 
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(d) any increase in rent must also comply with rules and procedures, including any 

limit on maximum annual increases, under the Residential Tenancy Act. 

 
(e)  the Owner will include in the Tenancy Agreement a clause requiring the Tenant to 

comply  with  the   use  and  occupancy   restrictions  contained  in  Part  III  of  this 
Agreement; 

 
(f) the Owner will include in the Tenancy Agreement a clause requiring the Tenant to 

provide a statutory declaration of household income and real property in the form 
of Schedule A annexed hereto;  

 
(g) the Owner will include in the Tenancy Agreement a clause entitling the Owner to 

terminate the Tenancy Agreement in accordance with the Residential Tenancy Act if 
the Tenant uses or occupies, or allows use or occupation of, the Dwelling Unit in 
breach of the use and occupancy restrictions contained in this Agreement; 

 
(h)  the Tenancy Agreement will identify all occupants of the Dwelling Unit, and  will  

stipulate  that  anyone  not  identified  in  the  Tenancy  Agreement  will  be 
prohibited  from  residing  in the  Dwelling Unit  for  more  than  fifteen (15) 
consecutive days or more than a total of thirty (30) days in any calendar year; 

 
(i)  the Tenancy Agreement will provide for termination of the Tenancy Agreement by 

the  Owner  in  situations  where  Dwelling  Unit  is  occupied  by  more than the 
number of people the District’s building inspector determines (acting reasonably) 
can reside in the Dwelling Unit given the number of size of bedrooms in the 
Dwelling Unit and in light of any relevant standards set by District bylaw; 

 
(j)  the  Tenancy  Agreement  will  provide  that  the  Owner  will  have  the  right,  at  

the Owner’s  option,  to  terminate  the  Tenancy  Agreement  should  the  Tenant  
remain absent  from  the  Dwelling Unit  for  three  (3)  consecutive  months  or 
longer, notwithstanding the timely payment of rent; 

 
(k) the   Tenancy   Agreement   will   provide   that   the   Tenant   will   not   sublease the 

Dwelling Unit or assign the Tenancy Agreement; and 
 

(l) the Owner  will  deliver  a  copy  of  the  Tenancy  Agreement  to  the  District  upon 
demand. 

 
12. The Owner will terminate the Tenancy Agreement where the Tenant uses or occupies, or 

allows use or occupation of an Dwelling Unit in breach of this Agreement, such 
termination to be in accordance  with  the  terms  of  the  Tenancy  Agreement  and  the 
Residential Tenancy Act. Notwithstanding, in the event that an existing Tenant’s income 
exceeds the maximum gross household income the Owner will be entitled to allow that 
Tenant to remain in occupancy under the Tenancy Agreement for a further 12 months. If 
upon expiry of this period the Tenants income for the previous year still exceeds the 
maximum gross household income then the Owner will terminate the Tenancy Agreement 
and providing the Tenant with notice as required under the Residential Tenancy Act. 
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13. The District may, in its sole discretion, provide written consent to the Owner from time to 
time to do something that is otherwise not permitted under this Agreement, on such terms 
and conditions as the District considers desirable. 

 

PART V – DEFAULT AND REMEDIES 

 
14. The Owner acknowledges and agrees that the District requires affordable housing for 

residents of Ucluelet in order to attract and retain residents to work for local businesses 
and that these businesses generate tax and other revenue for the District and economic 
growth and opportunities for the community.  The Owner therefore agrees that, in 
addition to any other remedies available to the District under this Agreement at law or in 
equity, if a Dwelling Unit is used or occupied in breach of this Agreement or rented at a 
rate in excess of that permitted under this Agreement, the Owner will pay, as a rent charge 
under section 15, the Daily Amount to the District for each date of the breach of the 
Agreement.  The Daily amount is due and payable immediately upon receipt by the Owner 
of an invoice form the District for the same. 
 

15. The Owner hereby grants to the District a rent charge under section 219 of the Land Title 
Act, and at common law, securing payment by the Owner to the District of any amount 
payable by the Owner pursuant to this Agreement.  The Owner agrees that the District, at 
its option, may enforce payment of such outstanding amount in a court of competent 
jurisdiction as a contract debt, by an action for and order for sale, by proceedings for the 
appointment of a receiver, or in any other method available to the District in law or in 
equity. 
 

 

PART VI - INTERPRETATION 
 
16.  In this Agreement: 
 

(a) reference to the singular includes a reference to the plural, and vice versa, unless the 
context requires otherwise; 

 
(b) article and section headings have been inserted for each of reference only and are 

not to be used in interpreting this Agreement; 
 

(c) if  a  word  or  expression  is  defined  in  this  Agreement,  other  parts  of  speech  
and grammatical forms of the same word or expression have corresponding 
meaning; 

 
(d) reference  to  any  enactment  is  a  reference  to  that  enactment  as  consolidated, 

revised, amended, re-enacted, or replaced, unless otherwise expressly provided; 
 

(e) the provisions of section 25 of the Interpretation Act with respect to the calculation 
of time apply; 

 
(f) time is of the essence; 
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(g)  all provisions are to be interpreted as always speaking; 
 

(h) reference to a “party” is a reference to a party to this Agreement and to that party’s 
respective successors, assigns, trustees, administrators, and receivers.  Wherever 
the  context  so  requires,  reference  to  a  “party”  also  includes  agents,  officers, 
employees, and invitees of the party; 

 
(i) reference to a “day”, “month”, “quarter” or “year” is a reference to a calendar day, 

calendar  month,  calendar  quarter,  or  calendar  year,  as  the  case  may  be,  unless 
otherwise expressly provided; and 

 
(j) where  the  word  “including”  is  followed  by  a  list,  the  contents  of  the  list  are  

not intended  to  circumscribe  the  generality  of  the  expression  preceding  the  
word “including”. 

 

 

PART VII – MISCELLANEOUS 
 

 
17. Management  –  The  Owner  covenants  and  agrees  that  it  will  furnish  good  and  

efficient management of the Dwelling Units and will permit representatives of the District 
to  inspect  the  Dwelling Units  at  any  reasonable  time,  subject  to  the  notice provisions 
in the Residential Tenancy Act. The Owner further covenants and agrees that it will  
maintain  the  Dwelling Units in  a  satisfactory  state  of  repair  and  fit  for habitation and 
will comply with all laws, including health and safety standards applicable to the  Land.   

 
18. Indemnity  –  The  Owner  will  indemnify  and  save  harmless  the  District  and  each  of  

its elected  officials,  officers,  directors,  employees,  and  agents,  and  their  heirs,  
executors, administrators,  personal  representatives,  successors  and  assigns,  from  and  
against  all claims, demands, actions, loss, damage, costs, and liabilities, which all or any 
of them will or may be liable for or suffer or incur or be put to by reason of or arising out 
of: 

 
(a)  any  act  or  omission  of  the  Owner,  or  its  officers,  directors,  employees,  agents, 

contractors, or other persons for whom the Owner is responsible at law; 

 
(b) the Owner’s ownership, lease, operation, management, or financing of the Land or 

any Dwelling Unit; or 
 

(c) any act or omission of the District or any of its elected officials, officers, directors, 
employees,  agents,  or  contractors  in  carrying  out  or  enforcing  this  Agreement, 
except where such act or omission constitutes a breach of this Agreement by the 
District or by any other person for whom the District is responsible at law.  

 
19.  Release – The Owner by this Agreement releases and forever discharges the District and 

each  of  its  elected  officials,  officers,  directors,  employees,  and  agents,  and  its  and  
their heirs,  executors,  administrators,  personal  representatives,  successors,  and  
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assigns  from and  against  all  claims,  demands,  damages,  actions,  or  causes  of  action  
by  reason  of  or arising   out   of   advice   or   direction   respecting   the   ownership,   
lease,   operation   or management  of  the  Land  or  any Dwelling Unit  which has been  or  
at  any time after the  commencement of this Agreement  may be  given to the Owner  by 
all or any of them. 
 

20. Survival – The obligations of the Owner set out in sections 18 and 19 will survive 
termination of this Agreement. 

 
21. District Powers Unaffected – This Agreement does not: 
 

(a) affect or limit the discretion, rights, duties or powers of the District or the Approving 
Officer  for  the  District  under  the  common  law  or  any  statute,  bylaw  or  other 
enactment nor does this agreement date or give rise to, nor do the parties intend 
this  agreement  to  create,  any  implied  obligations  concerning  such  discretionary 
rights, duties or powers; 

 
(b) impose  on  the  District  any  legal  duty  or  obligation,  including  any  duty  or  care  

or contractual or other legal duty or obligation, to enforce this Agreement; 
 

(c) affect or limit the common law or any statute, bylaw or other enactment applying to 
the Land or an Dwelling Unit; or 

 
(d) relieve the Owner from complying with any common law or any statute, regulation, 

bylaw or other enactment. 
 

22. Agreement for Benefit of District Only – The Owner and the District agree that:  

 
(a) this Agreement is entered into for the benefit of the District; 

 
(b) this Agreement is not intended to protect the interests of the Owner, any tenant, or any 

future owner, lessee, occupier, or user of the Land  or any Dwelling Unit; 
 

(c) the  District  may  at  any  time  execute  a  release  and  discharge  of  this Agreement 
without liability to anyone for doing so, and without obtaining the consent of the Owner. 

 
23. No  Public  Law  Duty  –  Where  the  District  is  required  or  permitted  by  this  Agreement  

to form an opinion, exercise a discretion, express satisfaction, make a determination, or give 
its consent, the Owner agrees that the District is under no public law duty of fairness or 
natural justice in that regard and agrees that the District may do any of those things in the 
same manner as if it were a private party and not a public body. 

 
24. Notice  –  Any  notice  required  to  be  served  or  given  to  a  party  herein  pursuant  to  

this Agreement  will  be  sufficiently  served  or  given  if  delivered,  to  the  postal  address  
of  the Owner  set  out  in  the  records  at  the  Land Title Office,  and  in  the  case  of  the  
District  addressed  as follows: 

 
District of Ucluelet 
200 Main Street 
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PO Box 999 
Ucluelet, B.C. V0R 3A0 

 
Attention: Chief Administrative Officer 

 

or to the most recent postal address provided in a written notice given each of the 
parties to the other. Any notice that is delivered is considered to have been given on the 
first day after it is dispatched for delivery. 

 
25. Enurement  –  This  Agreement  binds  the  parties  to  it  and  their  respective  successors, 

assigns, heirs, executors, administrators and personal representatives. 
 
26. Severability – If any part of this Agreement is held to be invalid, illegal or unenforceable 

by a court having the jurisdiction to do so, that part is to be considered to have been 
severed from the rest of this Agreement and the rest of this Agreement remains in force 
unaffected by that holding or by the severance of that part. 
 

27. Waiver  –  All  remedies  of  the  District  will  be  cumulative  and  may  be  exercised  by  
the District  in  any  order  or  concurrently  in  case  of  any  breach  and  each  remedy  
may  be exercised  any  number  of  times  with  respect  to  each  breach.  Waiver  of  or  
delay  in  the District exercising any or all remedies will not prevent the later exercise of 
any remedy for the same breach of any similar or different breach. 

 
28. Sole Agreement – This Agreement, and any documents signed by the Owner 

contemplated by  this Agreement,  represent  the  whole  agreement  between  the  District  
and  the  Owner respecting the use and occupation, of the Dwelling Units, and there are  
no  warranties,  representations,  conditions,  or  collateral  agreements  made  by  the 
District except as set forth in this Agreement. 
 

29. Further Assurances – Upon request by the District the Owner will forthwith do such acts 
and execute such documents as may be reasonably necessary in the opinion of the District 
to give effect to this Agreement. 
 

30. Covenant Runs with the Land – This Agreement burdens and runs with the Land and 
every parcel into which it is Subdivided. All of the covenants and agreements contained in 
this Agreement are made by the Owner for itself, its personal administrators, successors 
and assigns, and all persons who after the date of this Agreement, acquire an interest in 
the Land. 
 

31. Limitation  on  Owner’s  Obligations   –  The  Owner  is  only  liable  for  breaches  of  this 
Agreement that occur while the Owner is the registered owner of the Land. 
 

32. Equitable  Remedies  –  The  Owner  acknowledges  and  agrees  that  damages  would  
be  an inadequate  remedy  for  the  District  for  breach  of  this  Agreement  and that the 
public interest strongly favours specific performance, injunctive relief (mandatory or 
otherwise), or other equitable relief, as the only adequate remedy for a default under this 
Agreement. 
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33. No Joint Venture – Nothing in this Agreement will constitute the Owner as the agent, joint 
venturer, or partner of the District or give the Owner any authority to bind the District in 
any way. 
 

34. Applicable Law – Unless the context requires otherwise, the laws of British Columbia will 
apply to this Agreement and all statutes referred to herein are enactments of the Province 
of British Columbia. Without limiting the above, in the event of any conflict between any 
provision  of  this  Agreement  and  the  Residential  Tenancy  Act,  this  Agreement  is  
without effect to the extent of the conflict. 
 

35. Deed  and  Contract  –  By  executing  and  delivering  this  Agreement,  the  Owner  intends  
to create both a contract and a deed executed and delivered under seal. 
 

36. Termination – both parties agree the rental rate restrictions and eligibility requirements 
imposed by this agreement shall terminate on January 1, 2046. 
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SCHEDULE A TO RENTAL HOUSING AGREEMENT, SECTION 219 COVENANT, 
RENT CHARGE AND INDEMNITY 

 

STATUTORY 
DECLARATION 

 
CANADA 

PROVINCE OF BRITISH 
COLUMBIA 

IN THE MATTER OF A HOUSING AGREEMENT WITH THE DISTRICT OF UCLUELET  

(“Housing Agreement” )   
 
I,                                                         of                                               , British Columbia, do solemnly 
declare that: 

 
1. I am applying to rent or continue renting                                                                     (the 

"Dwelling Unit”), and make this declaration to the best of my personal knowledge. 
 

2. The Dwelling Unit has _____ bedrooms. 
 

3. This declaration is made pursuant to the Housing Agreement in respect of the 
Dwelling Unit. 

 
4. For the period of the latest calendar year, the total Household Income from all sources 

of income for all adult residents of the Dwelling Unit was                              . 
 

5. I am employed by __________________, located at ___________________. 
 

6. I have been living in the Alberni Clayoquot Regional District since _________________. 
 

7. During the past ten years, I have worked or volunteered full time for the following 
employers or institutions located in the Alberni Clayoquot Regional District: 

 Business or Institution :    Dates: 

  
  
  
  
  
  

 
8. No adult resident of the Dwelling Unit or his or her spouse or common law partner 

owns, either directly or indirectly through a trust, business asset, or otherwise, any 
interest in real  property anywhere in the world. 
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9. I make this solemn declaration, conscientiously believing it to be true and knowing 
that it is of the same force and effect as if made under oath and pursuant to the 
Canada Evidence Act. 

 
 

DECLARED BEFORE ME at 

                             , British Columbia,       

this     day of __________________________,     

 
 

 
 

_________________________________________ 
 

A Commissioner for taking Affidavits     
For British Columbia                                                              

 

 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
________________________________________ 
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SCHEDULE B TO RENTAL HOUSING AGREEMENT, SECTION 219 COVENANT, 
RENT CHARGE AND INDEMNITY 

 

STATUTORY 
DECLARATION 

 
CANADA 

PROVINCE OF BRITISH 
COLUMBIA 

IN THE MATTER OF A HOUSING AGREEMENT WITH THE DISTRICT OF UCLUELET  

(“Housing Agreement” )   
 
I,                                                         of ERIF Housing Association, British Columbia, do solemnly 
declare that: 

 
1. I am a Director of ERIF Housing Association , owner and manager of 

____________________(the Dwelling  Units), and make this declaration to the best of my 
personal knowledge. 
 

2. This declaration is made pursuant to the Housing Agreement in respect of the 
Dwelling units. 

 
3. For the period from                               to                                 the units were occupied only 

by Qualified Affordable Tenants and Qualified Attainable Tenants or other eligible 
persons (as defined in the Housing Agreement) whose names and current addresses 
and whose employer's names and current addresses appear below: 

 

Names,   addresses   and   phone   numbers   of   Qualified Persons or eligible persons:  

Names, addresses and phone numbers of employers: 

 
[Attach copy of Schedule A Declarations] 

 

4. The rent charged each month for the Dwelling Unit is as follows: 
  (a)      the monthly rent on the date 365 days before this date of this statutory  

                           declaration:  $                         per month 
  (b)      the rent on the date of this statutory declaration: $ ______________; and 
  (c)       the proposed or actual rent that will be payable on the date that is 90  

            days after the date of the statutory declaration: $__________________.  
 

5. I acknowledge and agree to comply with the Owner's obligations under this 
Agreement, and other charges in favour of the Municipality registered in the land title 
office against the land on which the unit is  situated  and  confirm  that  the  Owner  
has  complied  with  the  Owner's obligations under these Agreements. 
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6. I make this solemn declaration, conscientiously believing it to be true and knowing 
that it is of the same force and effect as if made under oath and pursuant to the 
Canada Evidence Act. 

 
 

DECLARED BEFORE ME at 

                             , British Columbia,       

this     day of __________________________,     

 
 

 
 

_________________________________________ 
 

A Commissioner for taking Affidavits     
For British Columbia                                                              

 

 
 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
 
________________________________________ 
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TERMS OF INSTRUMENT – PART 2 

COVENANT (Section 219 Land Title Act) 

THIS COVENANT dated for reference the ___ day of ______________, 2025 is 

BETWEEN: 
1. MINATO DEVELOPMENT CORP. Inc No. BC1281485

2842 — 140 Street Surrey BC
V4P 2H9

(the “Grantor”)

AND: 
DISTRICT OF UCLUELET 
Box 999 
200 Main Street 
Ucluelet BC V0R 3A0 

(the “District”) 

WHEREAS: 

A. The Grantor is the registered owner of land located at 221 Minato Road in Ucluelet, British
Columbia and more particularly described as:

PID: 032-135-084 
Lot 1 District Lot 286 Clayoquot District Plan EPP129243 

(the “Land”); 

B. Section 219 of the Land Title Act permits the registration of a covenant of a negative or positive
nature in favour of the District, in respect of the use of land or buildings, or the building on
land;

C. The Grantor has applied to the District for a rezoning of the Land to permit the development of
housing on the Land, and in connection with the Grantor’s application for rezoning the Grantor
has offered grant this Covenant to the District;

D. The Grantor wishes to grant this Covenant to the District to confirm it will not subdivide or
develop the Land except generally in accordance with the development plan prepared in
conjunction with the Grantor’s rezoning application and presented to the District Council and
the public in connection with the application;

THIS COVENANT is evidence that in consideration of the payment of TWO DOLLARS ($2.00) by the 
District to the Grantor, and other good and valuable consideration (the receipt and sufficiency of which 
are acknowledged by the parties), the Grantor covenants and agrees with the District, in accordance 
with section 219 of the Land Title Act, as follows: 
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Definitions 

1. In this Covenant: 

(a) “Administrator” means the District’s Chief Administrative Officer; 

(b) “Development Plan” means the plan attached to this agreement as Schedule A; 

(c) “Housing Agreements” means, collectively, the housing agreements and covenants in the 
form authorized by the District of Ucluelet Housing Agreement Bylaw No. 1368, 2024, to be 
registered in respect of housing units under s. 4 of this Agreement;  

(d) “Lot 1” means the area labelled “Lot 1 (Attainable Home Sales)” on the Development Plan, 
and includes a separate legal parcel created by subdivision of the Land and having 
boundaries generally in accordance with that area; 

(e) “Lot 2” means the area labelled “Lot 2 (Affordable / Market Rentals)” on the Development 
Plan, and includes a separate legal parcel created by subdivision of the Land and having 
boundaries generally in accordance with that area; 

(f) “Lot 5” means the area labelled “Lot 5 (Market Rentals)” on the Development Plan, and 
includes a separate legal parcel created by subdivision of the Land and having boundaries 
generally in accordance with that area; and, 

(g) a reference to the Land, as defined in recital “A”, includes any lot, block, parcel or other area 
into which the Land may be subdivided. 

Restrictions on Use, Subdivision and Development of the Land 

2. The Grantor will not alter, subdivide or develop the Land for any purpose, and neither the 
District nor its approving officer shall be obliged to approve any alteration, subdivision or 
development of the Land, until and unless:  

(a) the subdivision creates parcels having boundaries generally in accordance with the 
Development Plans attached as Schedule A to this agreement; 

(b) the Housing Agreements are registered as a charge on Lots 1 and 2, respectively; 

(c) a covenant prohibiting any further subdivision or strata subdivision of Lot 2 is 
registered as a charge on the title of Lot 2; 

(d) a covenant is registered as a charge on the title of Lot 5 prohibiting any alteration, 
construction or application for building permits until at least 60 attainable and 
affordable dwelling units have been constructed, with occupancy permits issued, on 
Lot 1 or Lot 2 or a combination of dwelling units on Lots 1 and 2;  

(e) a covenant is registered on Lot 5 committing the strata bylaws and individual titles 
to limit the number of dwelling units that may be used for vacation rental uses to 50% 
in each and every building constructed on Lot 5, and to designate which units may 
be put to vacation rental use;  
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(f) a covenant is registered as a charge on the Lands to provide an additional setback for 
buildings and structures of 1m from the surveyed property boundary on all parcels 
adjacent to the municipal Park for additional environmental protection; 

(g) a flood hazard indemnity covenant is registered as a charge on the Lands in the form 
attached to this agreement as Schedule B. 

Amendments to Development Plan 

3. The Grantor may request, and the Administrator may, in his or her sole discretion approve, 
minor deviations from the Development Plan, provided that any such requests or approvals 
must be made in writing. 

 

Discharge 

4. If the District does not adopt the bylaw necessary for the rezoning mentioned in recital C by 
March 31, 2025, this agreement shall be of not further force and effect and the District shall, 
at the Grantors request, sign a discharge of this Covenant and return it to the Grantor for 
registration at the Grantor’s expense. 

Subject to Bylaws 

5. This Covenant does not relieve the Grantor in any way from complying with all applicable 
bylaws of the District or other enactments applicable to the Land. 

Inspections  

6. The District and any of its officers and employees may enter on the Land at all reasonable times, 
to inspect the Land for the purpose of ascertaining compliance with this Covenant. 

Amendment 

7. This Covenant may be altered or amended only by an agreement in writing signed by the 
parties.   

No Public Law Duty 

8. Whenever in this Covenant the District is required or entitled to exercise any discretion in the 
granting of consent or approval, or is entitled to make any determination, take any action or 
exercise any contractual right or remedy, the District may do so in accordance with the 
contractual provisions of this Covenant only and will not be bound by any public law duty, 
whether arising from the principles of procedural fairness or the rules of natural justice or 
otherwise. 

No Obligations on District   

9. The rights given to the District by this Covenant are permissive only and nothing in this 
Covenant: 
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(a) imposes any duty of care or other legal duty of any kind on the District to the Grantor 
or to anyone else; 

(b) obliges the District to enforce this Covenant, which is a policy matter within the sole 
discretion of the District; or 

(c) obliges the District to perform any act, or to incur any expense for any of the purposes 
set out in this Covenant. 

No Effect on Laws or Powers  

10. This Covenant does not, 

(a) affect or limit the discretion, rights or powers of the District under any enactment or at 
common law, including in relation to the use or subdivision of the Land; 

(b) affect or limit any law or enactment relating to the use or subdivision of the Land; or 

(c) relieve the Grantor from complying with any law or enactment, including in relation to 
the use or subdivision of the Land. 

District's Right to Equitable Relief  

11. The Grantor agree that the District is entitled to obtain an order for specific performance or a 
prohibitory or mandatory injunction in respect of any breach by the Grantor of this Covenant. 

Covenant Runs With the Land  

12. Every obligation and covenant of the Grantor in this Covenant constitutes both a contractual 
obligation and a covenant granted under section 219 of the Land Title Act in respect of the Land 
and this Covenant burdens the Land and runs with it and binds the successors in title to the 
Land.  For certainty, unless expressly stated otherwise, the term “Grantor” refers to the current 
and each future owner of the Land.  This Covenant burdens and charges all of the Land and any 
parcel into which it is subdivided by any means and any parcel into which the Land is 
consolidated.   

Registration  

13. The Grantor agrees to do everything necessary, at the Grantor’s expense, to ensure that this 
Covenant is registered against title to the Land with priority over all financial charges, liens and 
encumbrances registered, or the registration of which is pending, at the time of application for 
registration of this Covenant. 

Waiver  

14. An alleged waiver by the District of any breach of this Covenant by the Grantor is effective only 
if it is an express waiver in writing of the breach in respect of which the waiver is asserted.  A 
waiver by the District of a breach by the Grantor of this Covenant does not operate as a waiver 
of any other breach of this Covenant. 
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Notice 

15. Any notice to be given pursuant to this Covenant must be in writing and must be delivered 
personally or sent by prepaid mail.  The addresses of the parties for the purpose of notice are 
the addresses on the first page of this Covenant and in the case of any subsequent owner, the 
address will be the address shown on the title to the Land in the Land Title Office. 

If notice is delivered personally, it may be left at the relevant address in the same manner as 
ordinary mail is left by Canada Post and is to be deemed given when delivered.  If notice is sent 
by mail, it is to be deemed given 3 days after mailing by deposit at a Canada Post mailing point 
or office.  In the case of any strike or other event causing disruption of ordinary Canada Post 
operations, a party giving notice for the purposes of this Covenant must do so by delivery as 
provided in this section.   

Either party may at any time give notice in writing to the other of any change of address and 
from and after the receipt of notice the new address is deemed to be the address of such party 
for giving notice. 

Enurement  

16. This Covenant binds the parties to it and their respective corporate successors, heirs, 
executors, administrators and personal representatives. 

Joint and Several  

17. If at any time more than one person (as defined in the Interpretation Act (British Columbia) 
owns the Land, each of those persons will be jointly and severally liable for all of the obligations 
of the Grantor under this Covenant. 

Further Acts  

18. The Grantor must do everything reasonably necessary to give effect to the intent of this 
Covenant, including execution of further instruments. 

As evidence of their agreement to be bound by the terms of this instrument, the parties hereto have 
executed the Land Title Office Form C which is attached hereto and forms part of this Covenant. 
 

Schedule A – Development Plans 

Schedule B – Flood Indemnity Covenant 

Priority Agreements 
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Schedule A – Development Plans 
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Schedule B 
THIS AGREEMENT made this  day of  , 20   

 

BETWEEN:    

 

(hereinafter called the “Grantor”) 
 

OF THE FIRST PART 
 

AND: 
 

(name of Municipality),  
having an office at (address)  

British Columbia  

(hereinafter called the “Grantee”) 

OF THE SECOND PART 
 
 

WHEREAS the Grantor is the registered owner in fee simple of the following lands in the 

Province of British Columbia, more particularly known and described as: 

 (legal description)  

(hereinafter called the “Lands”); 

 
AND WHEREAS the Grantor proposes to subdivide the Lands, according to a plan of 

subdivision completed and certified correct on the  day of  , 20  , by 

   , British Columbia Land Surveyor, a copy of which is attached 

hereto as Schedule ‘A’, into the following lots: 

 
 

(hereinafter called the “Lots”); 
 
 

AND WHEREAS a covenant under section 219 of the Land Title Act is required as a 

condition of the consent to approval of the subdivision of the Lands by the Approving Officer under section 

86 of the Land Title Act; 

 
AND WHEREAS section 219 of the Land Title Act provides that there may be registered 

as a charge against the title to any land a covenant in favour of the Grantee and a municipality that land is 

to be used in a particular manner or that land is not to be subdivided except in accordance with the 

covenant; 

 
NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the 

sum of ONE ($1.00) DOLLAR of lawful money of Canada and other good valuable consideration paid by 
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Schedule B 
 

the Grantee to the Grantor, the receipt of which is hereby acknowledged, the Grantor does hereby covenant 

and agree with the Grantee under section 219 of the Land Title Act of the Province of British Columbia as 

follows 

 
1. The Grantor is aware of and, on behalf of himself or herself and his or her heirs, executors, 

administrators, successors and assigns, hereby acknowledges that there is a potential flood danger 

to the Lots. 

 
2. The Grantor, on behalf of himself or herself and his or her heirs, executors, administrators, 

successors and assigns, hereby covenants and agrees with the Grantee, as a covenant in favour of 

the Grantee pursuant to section 219 of the Land Title Act, it being the intention and agreement of 

the Grantor that the provisions hereof be annexed to and run with and be a charge upon the Lots, 

that from and after the date hereof: 

 
a. No building, manufactured home or unit, modular home or structure shall be constructed, 

reconstructed, moved, extended or located within  metres of the natural 

boundary of (name of watercourse). 

 
b. No area used for habitation, business or storage of goods damageable by floodwaters and 

no furnace or other fixed equipment damageable by floodwaters shall be located within 

any building, modular home or structure at an elevation such that the underside of the 

floor system is less than   metre(s) above the natural boundary of 

  or elevation  metres Geodetic Survey of Canada 

datum or  metre(s) above the natural ground elevation taken at the 

perimeter of the building. 

 
In the case of a manufactured home or unit, the ground level or top of concrete or asphalt 

pad on which it is located shall be no lower than the above described elevation. 

 
3. Where landfill is used to raise the natural ground elevation, the toe of the landfill slope shall be no 

closer to the natural boundary than the setback requirement given in paragraph (2) above. The face 

of the landfill slope shall be adequately protected against erosion from flood flows (wave action, 

ice, or other debris). The required elevation may be achieved by structural elevation of the said 

habitable, business, or storage area or by adequately compacted landfill on which any building, 

modular home or structure is to be constructed or manufactured home or unit located, or by a 

combination of both structural elevation and landfill, provided, that no area below the required 
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Schedule B 
 

elevation shall be used for the installation of furnaces or other fixed equipment damageable by 

floodwaters. 

 
4. The Grantor, on behalf of himself or herself and his or her heirs, executors, administrators, 

successors and assigns, acknowledges that the Grantee does not represent to the Grantor, nor to 

any other person that any building, modular home, manufactured home or unit, improvement, 

chattel or other structure, including the contents of any of them, built, constructed or placed on the 

Lots will not be damaged by flooding or erosion and the Grantor, on behalf of himself or herself 

and his or her heirs, executors, administrators, successors and assigns, with full knowledge of the 

potential flood or erosion danger and in consideration of the approvals given by the Grantee 

hereby: 

 
a. agrees to indemnify and to save harmless the Grantee and the Grantee’s employees, 

servants or agents from all loss, damage, costs, actions, suits, debts, accounts, claims and 

demands which the Grantee or any of the Grantee’s employees, servants or agents, may 

suffer or incur or be put to arising out of or in connection with any breach of any 

covenant or agreement on the part of the Grantor or his or her heirs, executors, 

administrators, successors and assigns contained in this Agreement or arising out of or in 

connection with any personal injury, death or loss or damage to the Lots, or to any 

building, modular home, manufactured home or unit, improvement, chattel or other 

structure, including the contents of any of them, built, constructed or placed on the Lots 

(including existing non-conforming buildings)*, caused by flooding, erosion or some 

such similar cause; and 

 
* To be inserted where Guideline 4.6 applies 

 
 

b. does remise, release and forever discharge the Grantee and the Grantee’s employees, 

servants or agents from all manner of actions, causes of action, suits, debts, accounts, 

covenants, contracts, claims and demands which the Grantor or any of his or her heirs, 

executors, administrators, successors and assigns may have against the Grantee and the 

Grantee’s employees, servants or agents for and by reason of any personal injury, death 

or loss or damage to the Lots, or to any building, modular home, manufactured home or 

unit, improvement, chattel or other structure, including the contents of any of them, built, 

constructed or placed on the Lots, caused by flooding, erosion or some such similar 

cause. 
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5. Subject to the provisions of section 219 of the Land Title Act, the Grantor’s covenants contained in 

this Agreement shall burden and run with the Lots and shall enure to the benefit and be binding 

upon the Grantor, his or her heirs, executors, administrators, successors and assigns and the 

Grantee and its assigns. 

 
6. Nothing in this Agreement shall prejudice or affect the rights, powers and remedies of the Grantee 

in relation to the Grantor, including his or her heirs, executors, administrators, successors and 

assigns, or the Lots under any law, bylaw, order or regulation or in equity, all of which rights, 

powers and remedies may be fully and effectively exercised by the First Grantee as if this 

Agreement had not been made by the parties. 

 
7. The Grantor will do or cause to be done at his or her expense all acts reasonably necessary for the 

First Grantee to gain priority for this Agreement over all liens, charges and encumbrances which 

are or may be registered against the Lots save and except those in favour of the First Grantee and 

those specifically approved in writing by the First Grantee. 

 
8. The parties agree that this Agreement shall not be modified or discharged except in accordance 

with the provisions of section 219(9) of the Land Title Act. 

 
9. The Grantor shall do or cause to be done all things and execute or cause to be executed all 

documents and give such further and other assurance which may be reasonably necessary to give 

proper effect to the intent of this Agreement. 

 
10. a. The Grantor or any of his or her heirs, executors, administrators and assigns, as the case 

may be, shall give written notice of this Agreement to any person to whom he or she 

proposes to dispose of one of the Lots, which notice shall be received by that person prior 

to such disposition. 

 
b. For the purposes of this paragraph the word “dispose” shall have the meaning given to it 

under section 29 of the Interpretation Act, R.S.B.C. 1996, c.238 

 
11. Wherever the singular or masculine or neuter is used herein, the same shall be construed as 

including the plural, feminine, body corporate or politic unless the context requires otherwise. 

 
12. If any section or any part of this Agreement is found to be illegal or unenforceable, then 

such sections or parts shall be considered to be separate and severable from this Agreement  
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and the remaining sections or parts of this Agreement, as the case may be, shall be 

unaffected thereby and shall remain and be enforceable to the fullest extent permitted by law 

as though the illegal or unenforceable parts or sections had never been included in this 

Agreement. 

 
13. This agreement shall be interpreted according to the laws of the Province of British Columbia. 

 
 

14. Where there is a reference to an enactment of the Province of British Columbia in this agreement, 

that reference shall include a reference to any subsequent enactment of the Province of British 

Columbia of like effect, and unless the context otherwise requires, all statutes referred to herein 

are enactments of the Province of British Columbia. 

IN WITNESS WHEREOF the parties hereto have executed this Agreement on the day and year first 

above written. 

 
Signed by ) 
in the presence of: ) 

) 
) 

 

Witness )    
) Grantor 
) 
) 

 

Address ) 
) 
) 

 

Title or Occupation ) 
 
 
 

The Corporate Seal of   ) 
) 

   (Name of Municipality   ) 
) 

was hereunto affixed in the presence of: ) (c/s) 
) 

   ) 
) 

   ) 
 
 

This is the instrument creating the condition of Covenant pursuant to section 219 of the 

Land Title Act by the Grantor referred to herein and shown on the Print and Plan annexed hereto as 

Schedule ‘A’ and initialled by me. 

 
 
 
 

Approving officer 
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(A Consent and Priority Agreement may be required to gain priority for the Section 219 Covenant 
over financial charges. See below.) 

 
CONSENT AND PRIORITY AGREEMENT 

(liens, charges and encumbrances) 
 
 

WHEREAS  (the “Chargeholder”) is the holder of a  registered in the 

   Land Title Office under No.  (the “Charge”) encumbering the lands 

described in the attached Section 219 Covenant (the “Covenant”). 

 
Therefore this Consent and Priority Agreement witnesses that the Chargeholder hereby: 

1. approves of, joins in and consents to the registration of the Covenant; 

2. covenants and agrees that the Covenant is binding upon and takes priority over the 

Charge; and 

3. postpones the Charge and all of its right, title and interest thereunder to the Covenant in 

the same manner and to the same effect as if the Covenant had been dated, executed and 

registered prior to the Charge. 

 
IN WITNESS WHEREOF the Chargeholder has executed this Consent and Priority Agreement on 

the attached Form C. 
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PRIORITY AGREEMENT 

 

This Priority Agreement is between Jonathan Mara and Leslie Joan Mara (the “Prior 
Chargeholders”), being the registered owners and holders of Mortgage No. CA9620859 and 
Assignment of Rents No. CA9620860 (the “Prior Charges”), and the District of Ucluelet, being the 
registered owner and holder of the covenant under section 219 of the Land Title Act (British 
Columbia) to which this Priority Agreement is attached (the “Subsequent Charge”). In consideration 
of the sum of ten dollars ($10.00) now paid to the Prior Chargeholders and other good and valuable 
consideration, the receipt and sufficiency of which the Prior Chargeholders acknowledge, the Prior 
Chargeholders hereby approve of and consent to the granting of the Subsequent Charge and hereby 
postpone all of the Prior Chargeholders’ rights under the Prior Charges to the rights of the 
Municipality under the Subsequent Charge in the same manner and to the same extent as if the Prior 
Charges had been registered immediately after the Subsequent Charge. As evidence of its agreement 
to be bound by this Priority Agreement, the Prior Chargeholders have executed the General 
Instrument – Part 1 (Land Title Act - Form C) attached to and forming part of this Priority Agreement. 
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PRIORITY AGREEMENT 

 

This This Priority Agreement is between Guardian Angel Consultants Ltd. (the “Prior 
Chargeholder”), being the registered owner and holder of Mortgage No. CA9883770 and Assignment 
of Rents No. CA9883771 (the “Prior Charges”), and the District of Ucluelet, being the registered 
owner and holder of the covenant under section 219 of the Land Title Act (British Columbia) to which 
this Priority Agreement is attached (the “Subsequent Charge”). In consideration of the sum of ten 
dollars ($10.00) now paid to the Prior Chargeholder and other good and valuable consideration, the 
receipt and sufficiency of which the Prior Chargeholder acknowledges, the Prior Chargeholder 
hereby approves of and consents to the granting of the Subsequent Charge and hereby postpones all 
of the Prior Chargeholder’s rights under the Prior Charges to the rights of the Municipality under the 
Subsequent Charge in the same manner and to the same extent as if the Prior Charges had been 
registered immediately after the Subsequent Charge. As evidence of its agreement to be bound by 
this Priority Agreement, the Prior Chargeholder has executed the General Instrument – Part 1 (Land 
Title Act - Form C) attached to and forming part of this Priority Agreement. 

 

END OF DOCUMENT 
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DEVELOPMENT PERMIT DP24-10 
Pursuant to section 488 of the Local Government Act, R.S.B.C 2015 C.1 as amended: 

1. This Development Permit is issued to: 

MINATO DEVELOPMENT CORP. Inc No. BC1281485 
2842 — 140 Street Surrey BC  
V4P 2H9 
 
and 
 

ERIF ECONOMIC RESTORATION INFRASTRUCTURE FUND Inc.  
1855 PERKINS RD 
CAMPBELL RIVER BC V9W 4S2 
 
 (The “Permittee”) 
 

2. This Development Permit applies to, and only to, those lands within the District of Ucluelet described 
below, and the buildings, structures, and other development thereon: 

PID: 032-135-084  
Lot 1 District Lot 286 Clayoquot District Plan EPP129243  
 

(The “Lands”) 

3. This Permit authorizes the following improvements on the Lands as per Schedule 1: 
 Subdivision into 5 initial development parcels and further subdivision by bare land strata. 
 Removal of invasive species, planting of native trees, shrubs and herbaceous plants 

throughout riparian restoration areas.  
 Clearing, grubbing, excavation, grading and installation of services. 
 Construction of retaining walls, roads, driveways, parking areas and pedestrian walkways. 
 Installation of Landscaping, Erosion Control and Stormwater Management structures and 

systems.  
4. The permit holder, as a condition of issuance of this Permit, agrees to comply with the terms and 

conditions of Schedule 2 which is attached hereto and forms part of this permit. 
5. In addition to compliance with the terms and conditions listed in Schedule 2, the permit holder must 

adhere to all conditions of the Qualified Environmental Professional (QEP) report in Schedule 3 which 
is attached hereto and forms part of this permit. 

6. The work authorized by this Permit may only be carried out in compliance with all federal, provincial, 
and municipal statutes, regulations, and bylaws. The Owner is responsible for ensuring that the 
timing of the work and any required permits or notifications by other agencies are obtained as 
required to comply with all applicable regulations. 
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7. Notice shall be filed in the Land Title Office under Section 503 of the Local Government Act, and upon 
such filing, the terms of this Permit or any amendment hereto shall be binding upon all persons who 
acquire an interest in the land affected by this Permit. 

8. The Owner shall substantially commence the development within 24 months of the date of issuance, 
after which this permit shall be null and void. 

9. Upon completion of all proposed works, the Owner shall provide a letter from a QEP to the District of 
Ucluelet confirming that the work done under permit was completed meeting the conditions listed 
below. 

10. This Permit is NOT a Building Permit. 
11. The Municipality’s Chief Administrative Officer is hereby authorized to approve minor amendments 

to the plans provided that such amendments are consistent with the overall character and intent of 
the original plans. 

 

 

AUTHORIZING RESOLUTION passed by the Municipal Council on the        day of         , 2025. 

ISSUED the     day of       , 2025. 
 
 
______________________________________ 
Bruce Greig 
Director of Community Planning  
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Schedule 1 
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Schedule 1 
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Schedule 1  
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Schedule 2 

Terms and Conditions 

1. Prior to any site disturbance or contractor mobilization, the Permittee shall erect fencing or 
otherwise clearly demarcate the no-disturbance areas beyond the works including the adjacent park 
boundaries, and contact the District of Ucluelet to arrange a pre-construction inspection. 
 

2. No tree cutting, clearing of vegetation, regrading or construction works are authorized prior to the 
Permittee providing the following: 
 

a. A subdivision Preliminary Layout Assessment (PLA) letter from the Approving Officer; 
b. A Construction Environmental Management Plan, as recommended by the QEP; 
c. Acceptance by the District of a Landscape Management / Preservation Plan for 

restoration areas, as recommended by the QEP; 
d. A pre-clearing bird nest survey, if site mobilization and clearing is to occur during the 

nesting season (March 15 – Aug 15); and, 
e. A tree survey of adjacent trees and all remaining Sitka Spruce, and tree protection 

fencing installed prior to excavation for retaining wall footings as recommended by the 
QEP. 
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December 10, 2024 draft minutes – excerpt  Appendix G 
 

7.3  221 Minato Road (ERIF): OCP Amendment / Rezoning / Environmental DP Bruce 
Greig, Director of Community Planning 

2024.2339.REGULAR IT WAS MOVED AND SECONDED:  

THAT Council give first reading and second reading to District of Ucluelet OƯicial 
Community Plan Amendment Bylaw No. 1366, 2024. CARRIED.  

2024.2340.REGULAR IT WAS MOVED AND SECONDED:  

THAT Council direct StaƯ to update the following items in the draft Zoning 
Amendment Bylaw No. 1367, 2024 to align with the updated Masterplan:  

a. CD-6.5 Maximum Size (Gross Floor Area) to have a minor increase for Lot 3 as 
follows: Building Footprint 2475m2, Gross Floor Area 3850m2, Proposed Lot 
Coverage 17% and Maximum Lot Coverage 20%. The totals at the bottom of the 
table will be updated accordingly.  

b. CD-6.7 Maximum Heights for the Principal Building to be increased to 9.5m for 
Lot 1, 2 and 5 to accommodate the updated flood level.  

c. CD-6.8 Minimum Setbacks for Lot 4 Commercial to be updated to 3m proposed 
and minimum front setback.  

d. Definition of Vacation Rental and CD-6.2 Permitted uses to be updated so that a 
secondary permitted use (such as vacation rental) is allowed without being in 
conjunction with a principal permitted use (such as permanent resident 
occupation) only and limited to Lot 3 and Lot 5 homes. CARRIED.  

2024.2341.REGULAR IT WAS MOVED AND SECONDED: 

THAT Council direct staƯ to refer District of Ucluelet OƯicial Community Plan 
Amendment Bylaw No. 1366, 2024, to the Yuułuʔiłʔatḥ Government, the Ministry of 
Transportation and Infrastructure and the School District 70 Board of Education for 
a period of 30 days for comment during the public notification period. CARRIED.  

2024.2342.REGULAR IT WAS MOVED AND SECONDED:  

THAT Council refer District of Ucluelet OƯicial Community Plan Amendment Bylaw 
No. 1366, 2024, to a public hearing at the earliest opportunity. CARRIED.  

2024.2343.REGULAR IT WAS MOVE AND SECONDED:  

THAT Council indicate that adoption of District of Ucluelet OƯicial Community Plan 
Amendment Bylaw 1366, 2024 and District of Ucluelet Zoning Amendment Bylaw 
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No. 1367, 2024 would be subject to the owners registering a Section 219 covenant 
on 221 Minato Road to ensure the following is provided as a matter of public 
interest:  

1. That an additional 1m setback from the property boundary will be covenanted 
along the foreshore and Middle Stream in accordance with the Aquaparian 
Environmental Report; and  

2. That Form 3 in the BC Flood Hazard Area Land Use Management Guidelines will 
be signed by the developer/landowner to indemnify the Municipal staƯ and Council 
for development approval. CARRIED.  

2024.2344.REGULAR IT WAS MOVE AND SECONDED:  

THAT Council direct StaƯ to work with the applicant to develop a Housing 
Agreement. CARRIED. 2024.2345.REGULAR IT WAS MOVED AND SECONDED: THAT 
Council direct StaƯ to prepare an amendment to the covenant having the 
registration numbers CB365207 and CB365209 for Council’s review which removes 
reference to the development of the trail on the property and updates reference to 
the housing agreements so they relate to the current application. CARRIED. 
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DISTRICT OF UCLUELET 

Bylaw No. 1368, 2024   

A Bylaw to Authorize the District of Ucluelet to Enter into a Housing Agreement. 

(221 Minato Road) 

WHEREAS the Municipality may, by Bylaw, under Section 483 of the Local Government Act 
enter into a Housing Agreement which may include terms and conditions agreed to by the 
Municipality and the Owner regarding the occupancy of the housing units identified in the 
Agreement;   

AND WHEREAS the Municipality has rezoned the property at 221 Minato Road to a new  
version of the CD-6 Comprehensive Development Zone to enable the development of mixed 
commercial, vacation rental, market rental housing, affordable rental housing and attainable  
homeownership units.   

AND WHEREAS the Owner proposes to subdivide the land to initially create 5 lots, including  
proposed Lot 1 and Lot 2, with plans to provide on those two parcels 182 homes to be rented 
and sold at prices attainable to Ucluelet households.  The owner reserves the right to adjust 
the number of attainable homes in the event the final number of homes approved, funded or 
able to be constructed on Lot 1 and 2 falls below 182 homes. 

AND WHEREAS the Owner has offered to register a Housing Agreement to ensure that the 
housing units are developed as proposed on the Lands described in this Bylaw, and the  
Municipality has deemed it expedient to require the Owner to enter into a Housing  
Agreement with the Municipality pursuant to Section 483 of the Local Government Act;   

AND WHEREAS the Owner shall only be obligated to deliver the building and all 
associated works, including but not limited to a) off-site developer contributions related to 
that phase and part and B) on site-civil, stormwater, services, roadworks, retaining, 
landscaping and planting that is required to be delivered concurrently with that phase and 
part that is being constructed. The proposed phasing is included as Appendix B of the 
Housing Agreement, subject to a future Phased Development Agreement. 

NOW THEREFORE the Council of the District of Ucluelet, in open meeting assembled, 
enacts  as follows:   

1. The Municipality is authorized to enter into Housing Agreements pursuant to Section 483
of the Local Government Act, in substantially the form attached to this Bylaw as
Schedules  “A” and “B”, with respect to the land located in the District of Ucluelet known
as 221  Minato Road and being more particularly known and described as:

Proposed Lots 1 and 2, to be subdivided from Lot 1, District Lot 286, Clayoquot District, 
Plan EPP129243   

as shown shaded on the map attached to this bylaw as Appendix “A”. 

2. The Mayor and the Chief Administrative Officer of the Municipality are authorized to
execute the Housing Agreements on behalf of the Municipality.

CITATION 

3. This bylaw may be known and cited for all purposes as the “District of Ucluelet Housing
Agreement Bylaw No. 1368, 2024”.

Commented [JG1]: ERIF cannot commit to 182 homes 
(rather than a % without this provision, in event that DP 
or construction restrictions change this yield on Lot 1 
and 2.  

Commented [JG2]: This is required in lieu of Phased 
Development Agreement. Please restore Appendix B, 
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District of Ucluelet Housing Agreement Bylaw No. 1368, 2024   
 Page 1   

READ A FIRST TIME this day of , 2024.   

READ A SECOND TIME this day of , 2024.   

READ A THIRD TIME this day of , 2024.   

ADOPTED this day of , 2025.  

CERTIFIED A TRUE AND CORRECT COPY of “District of Ucluelet Housing Agreement 
Bylaw  No. 1368, 2024”   

   

  

Marilyn McEwan   

Mayor   

   

   

THE CORPORATE SEAL of the  
District of Ucluelet was hereto  
affixed in the presence of:   

   

  

Duane Lawrence   

Corporate Officer   
Duane Lawrence  Corporate 

Officer  
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District of Ucluelet Housing Agreement Bylaw No. 1368, 2024   
 Page 2   

Appendix “A” to Ucluelet Housing Agreement Bylaw No. 1368, 2024   

Subject property: Proposed Lots 1 and 2 to be subdivided from existing Lot 1 District Lot 286,  
Clayoquot District, Plan EPP129243   
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Subject property: proposed Lot 1  RESTORE APPENDIX B HERE WITH PHASING PLAN 

Subject property: proposed Lot 2  
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District of Ucluelet Housing Agreement Bylaw No. 1368, 2024   
 Page 3   

Schedule A to District of Ucluelet Housing Agreement Bylaw No. 1368, 2024  

ATTAINABLE HOME OWNERSHIP HOUSING AGREEMENT, SECTION 
219  COVENANT, AND INDEMNITY  

THIS AGREEMENT dated for reference the day of , 2025 is   

BETWEEN:   

DISTRICT OF UCLUELET,   

200 Main Street, PO Box 999   

Ucluelet, B.C., V0R 3A0   

(the “District”)   

AND:   

ERIF Housing Association S0080987   

1855 PERKINS RD   

CAMPBELL RIVER BC V9W 4S2   

(the “Owner”)   

GIVEN THAT:   

A. The Owner is the registered owner of Lot 1, District Lot 286, Clayoquot District, Plan  
EPP12924 (the “Land”); [note: update upon subdivision to new legal description of  
proposed Lot 1]   

B. Pursuant to section 483 of the Local Government Act, the District may, by bylaw, enter  
into a housing agreement, which agreement may include terms and conditions agreed  
to by the District and the Owner regarding the occupancy of the housing units  
identified in the agreement;   

C. Section 219 of the Land Title Act permits the registration of a covenant of a  negative or 
positive nature in favour of the District in respect of the use of land  or construction on 
land; and,   

D. The Owner and the District wish to enter into this Agreement to provide for  attainable 
housing on the terms and conditions set out in this Agreement;  
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THIS AGREEMENT is evidence that, in consideration of the mutual promises contained 
herein  and the payment of $1.00 by the District to the Owner (the receipt and sufficiency of 
which  the Owner hereby acknowledges), the parties agree pursuant to section 219 of the 
Land Title  Act and section 483 of the Local Government Act as follows:   

PART I – DEFINITIONS  

1. In this Agreement, the following words have the following  meanings:   
(a) “Attainable home” means a residential dwelling unit, or a pair of residential  

dwelling units combined under one title, constructed or located on the Land; 
The ‘attainable’ criteria is defined using the following formula : 

 
(i) Attainable is defined in the Official Community Plan as housing that is 
affordable to Ucluelet households earning 120% or less than the median 
gross household income, as determined by the latest census, spending no 
more than 30% of their household income on housing costs. 
Notwithstanding any future amendment of the definition of ‘Attainable’ 
housing by Council or in the Official Community Plan, the rate for attainable 
rent and mortgage repayments will be no less than the sum in the definition 
above and formula below. 
 
(ii) For the current 2021 Census household income of $83,000, 30% of income 

on housing costs would be $2483/month in mortgage repayments. All one- 
and two-bedroom home units will be sold with mortgage repayments below 
the sum of $2483/month on the formula herein. Based on the current 
Census calculation alone, without CPI and CBCPI adjustments, this would 
offer the one- and two-bedroom homes for sale at a maximum price of 
$567,000 excluding taxes. 
 
(iii) The three-bedroom home units are designed with a ‘mortgage helper’ 
secondary suite. While their mortgage repayments exceed $2483/month, 
this will be offset by an assumed income of $1300 rent to be received by 
renting out the mortgage helper suite, so the net mortgage repayments will 
achieve the attainable rate of $2483/month after offsetting mortgage 
expenses with that suite rent. Based on the current Census calculation 
alone, without CPI and CBCPI adjustments, this would offer the three- 
bedroom homes for sale at a maximum price of $865,000 excluding taxes 
(which will be offset by owners renting the mortgage helper suite to reduce 
housing costs to attainable level). 
 
(iv) For attainable home ownership, the following assumptions will be used to 
determine the baseline pricing for attainable sales. The attainable mortgage 
calculation is based on a 10% deposit, loan term of 30 years and interest 
rate of 4.14%. Notwithstanding interest rate increases, this formula will be 
the baseline used to determine the sale price of attainable homes. 
 
(v) These formula assumptions will be maintained to determine the attainable 
rate of mortgage repayment and will not drop below this level of 
$2483/month. However, the defined attainable mortgage repayment and 
rental rate of will be adjusted whenever new census data is released, and 
also adjusted each year in line with Canada’s published CPI and/or adjusted 
by the Canadian Building Construction Price Index (CBCPI) whichever is the 
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greater sum. 
 
(vi) The Serenity Landing Housing Committee (EHA Ucluelet Local Community 
Board) of the ERIF Housing Association reserve the right to amend this 
definition if the application of this definition causes risk to the financial 
viability of the entity. 

   
(b) “Qualified Person” means an individual who is given priority in allocation of attainable 
housing because they meet criteria for income, loan eligibility and terms of purchase 
established by ERIF Housing Association which may include:   

(i) has lived in the Alberni Clayoquot Regional District for a minimum of 12  
months;  or can demonstrate they are relocating for employment or 
ventures that positively impact community growth. 

(ii) has worked or volunteered Full-Time for more than one (1) year with one or more  
businesses or institutions within the District of Ucluelet or lands of the  
Yuułuʔiłʔatḥ Government, Barkley Community Forest, Toquaht Nation,  
District of Tofino, Alberni-Clayoquot Regional District Area ‘C’, Pacific Rim  
National Park Reserve, or BC Parks and Protected Areas in the region, or a  
Senior who has retired from full-time permanent employment by one or  more 
businesses or institutions and has worked or volunteered within the  area 
described above for one year five (15) out of the previous ten (10) years, or 
is  receiving disability assistance under the Employment and Assistance for  
Persons with Disabilities Act;   

(iii) does not own, or have a spouse who owns, either directly or indirectly  through 
a trust, business asset, or otherwise, any interest in real property  anywhere 
in the world; and,   

(iv) meets any other criteria for income, loan eligibility and terms of purchase  
established by ERIF Housing Association.   

(c) “Senior” means an individual 55 years of age or older;   
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PART II – CONSTRUCTION on the LAND   

2. The Owner will design, construct and maintain on the Land up to 18 multiple-family  
residential apartment buildings containing a combination of:   

(a) 1-bedroom residential dwelling units;   
(b) 2-bedroom residential dwelling units; and,   
(c) 2-bedroom residential dwelling units with an adjoining 1-bedroom residential  dwelling 

unit combined under a single strata title (also referred to as 3-bedroom  units).   
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3. The Owner will construct the development as a phased strata, with a maximum of 75 strata  
ownership titles at the completion of the final phase.   

4. The Owner agrees that all strata units will be sold as attainable homes.  5. 

The timing and phasing of construction will be at the Owner’s discretion.  

PART III TRANSFER, USE AND OCCUPANCY  

6. The Owner agrees that no dwelling unit constructed on the Land will be sold or  transferred 
except as an attainable home sold to a qualified person for a period of ten (10) years.   

7. The Owner agrees that the maximum sales price excluding taxes for attainable homes will  
be determined and adjusted in accordance with the formula in Part 1 Definition and is 
currently :   

(a) for 1- and 2-bedroom homes: $567,000   
(b) for 3-bedroom homes (2-bedroom plus adjoining 1-bedroom suite): $865,000   

with these maximum sales prices to be adjusted annually from the date of the date of the 
census data publicationis agreement  in line with the updated census household data, and  
published Canadian Consumer Price Index (CPI) or Canadian Building  Construction Price 
Index (BCPI), whichever is greater.   

8. The Owner agrees that no residential dwelling unit on the Land shall be used or occupied  
except as the regular, full-time residence of at least one qualified person, with the following  
exceptions allowed:   

(a) the owner of a combined 2-bedroom unit with an adjoining 1-bedroom unit may  rent 
out one of those units for residential purposes under a residential tenancy  agreement;   

(b) an owner may rent out their attainable home under a residential tenancy agreement  
with the prior approval of the ERIF Housing Association:   

i. for no more than one (1) year every five (5) years; or,   
ii. for valid circumstances such as temporary work relocation or military  service;  

 
c)  If the applicant or homeowner is a business owner with a valid business license and employs one (1) or more 

individuals, they may long-term rent the property exclusively to permanent part-time or full-time employees who 

will use the property as their primary residence. 
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PART IV - INTERPRETATION  

9. In this Agreement:   

(a) reference to the singular includes a reference to the plural, and vice versa, unless 
the  context requires otherwise;   

Appendix H

Related Documents

Page 1104 of 1176



(b) article and section headings have been inserted for each of reference only and are  
not to be used in interpreting this Agreement;   

(c) if a word or expression is defined in this Agreement, other parts of speech and  
grammatical forms of the same word or expression have corresponding meaning;   

(d) reference to any enactment is a reference to that enactment as consolidated,  
revised, amended, re-enacted, or replaced, unless otherwise expressly provided;   

(e) the provisions of section 25 of the Interpretation Act with respect to the calculation  
of time apply;   

(f) time is of the essence;   

(g) all provisions are to be interpreted as always speaking;   

(h) reference to a “party” is a reference to a party to this Agreement and to that party’s  
respective successors, assigns, trustees, administrators, and receivers. Wherever  
the context so requires, reference to a “party” also includes agents, officers,  
employees, and invitees of the party;   

(i) reference to a “day”, “month”, “quarter” or “year” is a reference to a calendar day,  
calendar month, calendar quarter, or calendar year, as the case may be, unless  
otherwise expressly provided; and   

(j) where the word “including” is followed by a list, the contents of the list are  not intended 
to circumscribe the generality of the expression preceding the  word “including”.   

PART VI – MISCELLANEOUS  

10. Housing Agreement – The Owner acknowledges and agrees that:   

(a) this Agreement constitutes a covenant under section 219 of the Land Title Act and a  
housing agreement entered into under section 483 of the Local Government Act; 
and,   

(b) where an Attainable Home dwelling unit is a separate legal parcel, the District may  
file notice of housing agreement under section 483 of the Local Government Act with  
the Land Title Survey Authority against title to the Attainable Home.   
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11. Indemnity – The Owner will indemnify and save harmless the District and each of  its elected 
officials, officers, directors, employees, and agents, and their heirs,  executors, 
administrators, personal representatives, successors and assigns, from and  against all 
claims, demands, actions, loss, damage, costs, and liabilities, which all or any  of them will 
or may be liable for or suffer or incur or be put to by reason of or arising out  of:   

(a) any act or omission of the Owner, or its officers, directors, employees, agents,  
contractors, or other persons for whom the Owner is responsible at law;   
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(b) the Owner’s ownership, development, operation, or financing of the Land or any  
Dwelling Unit; or   

(c) any act or omission of the District or any of its elected officials, officers, directors,  
employees, agents, or contractors in carrying out or enforcing this Agreement,  except 
where such act or omission constitutes a breach of this Agreement by the  District or 
by any other person for whom the District is responsible at law.   

12. Release – The Owner by this Agreement releases and forever discharges the District and  
each of its elected officials, officers, directors, employees, and agents, and its and  their 
heirs, executors, administrators, personal representatives, successors, and  assigns from 
and against all claims, demands, damages, actions, or causes of action  by reason of or 
arising out of advice or direction respecting the ownership,  development, operation or 
management of the Land or any Attainable Home which  has been or at any time after the 
commencement of this Agreement may be given to  the Owner by all or any of them.   

13. Survival – The obligations of the Owner set out in sections 11 and 12 will survive  
termination of this Agreement.   

14. District Powers Unaffected – This Agreement does not:   

(a) affect or limit the discretion, rights, duties or powers of the District or the Approving  
Officer for the District under the common law or any statute, bylaw or other  enactment 
nor does this agreement date or give rise to, nor do the parties intend  this agreement 
to create, any implied obligations concerning such discretionary  rights, duties or 
powers;   

(b) impose on the District any legal duty or obligation, including any duty or care  or 
contractual or other legal duty or obligation, to enforce this Agreement;   

(c) affect or limit the common law or any statute, bylaw or other enactment applying to  
the Land or an Attainable Home; or   

(d) relieve the Owner from complying with any common law or any statute, regulation,  
bylaw or other enactment.   

15. Agreement for Benefit of District Only – The Owner and the District agree that:  
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(a) this Agreement is entered into for the benefit of the District;   

(b) this Agreement is not intended to protect the interests of the Owner, or any future  
owner, occupier, or user of the Land or any Attainable Home;   

(c) the District ma at any time execute a release and discharge of this Agreement without  
liability to anyone for doing so, and without obtaining the consent of the Owner.   

16. No Public Law Duty – Where the District is required or permitted by this Agreement  to form 
an opinion, exercise a discretion, express satisfaction, make a determination, or give  its 
consent, the Owner agrees that the District is under no public law duty of fairness or  natural 
justice in that regard and agrees that the District may do any of those things in the  same 
manner as if it were a private party and not a public body.   
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17. Notice – Any notice required to be served or given to a party herein pursuant to  this 
Agreement will be sufficiently served or given if delivered, to the postal address  of the Owner 
set out in the records at the Land Title Office, and in the case of the  District addressed as 
follows:   

District of Ucluelet   
200 Main Street   
PO Box 999   
Ucluelet, B.C. V0R 3A0   

Attention: Chief Administrative Officer   

or to the most recent postal address provided in a written notice given each of the  
parties to the other. Any notice that is delivered is considered to have been given on the  
first day after it is dispatched for delivery.   

18. Enurement – This Agreement binds the parties to it and their respective successors,  
assigns, heirs, executors, administrators and personal representatives.   

19. Severability – If any part of this Agreement is held to be invalid, illegal or unenforceable  by 
a court having the jurisdiction to do so, that part is to be considered to have been  severed 
from the rest of this Agreement and the rest of this Agreement remains in force  unaffected 
by that holding or by the severance of that part.   

20. Waiver – All remedies of the District will be cumulative and may be exercised by  the District 
in any order or concurrently in case of any breach and each remedy  may be exercised any 
number of times with respect to each breach. Waiver of or  delay in the District exercising 
any or all remedies will not prevent the later exercise of  any remedy for the same breach 
of any similar or different breach.   

21. Sole Agreement – This Agreement, and any documents signed by the Owner  contemplated 
by this Agreement, represent the whole agreement between the District  and the Owner 
respecting the use and occupation, of the Dwelling Units, and there are  no warranties, 
representations, conditions, or collateral agreements made by the  District except as set 
forth in this Agreement.  
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22. Further Assurances – Upon request by the District the Owner will forthwith do such acts  and 
execute such documents as may be reasonably necessary in the opinion of the District  to 
give effect to this Agreement.   

23. Covenant Runs with the Land – This Agreement burdens and runs with the Land of proposed 
Lot 1 and Lot 2 only and  every parcel into which it is Subdivided. All of the covenants and 
agreements contained in  this Agreement are made by the Owner for itself, its personal 
administrators, successors  and assigns, and all persons who after the date of this 
Agreement, acquire an interest in  the Land.   

24. Limitation on Owner’s Obligations – The Owner is only liable for breaches of this  
Agreement that occur while the Owner is the registered owner of the Land.   

25. Equitable Remedies – The Owner acknowledges and agrees that damages would  be an 
inadequate remedy for the District for breach of this Agreement and that the  public interest 
strongly favours specific performance, injunctive relief (mandatory or  otherwise), or other 
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equitable relief, as the only adequate remedy for a default under this  Agreement.   

26. No Joint Venture – Nothing in this Agreement will constitute the Owner as the agent, joint  
venturer, or partner of the District or give the Owner any authority to bind the District in  any 
way.   

27. Applicable Law – Unless the context requires otherwise, the laws of British Columbia will  
apply to this Agreement and all statutes referred to herein are enactments of the Province  
of British Columbia. Without limiting the above, in the event of any conflict between any  
provision of this Agreement and the Residential Tenancy Act, this Agreement is  without 
effect to the extent of the conflict.   

28. Deed and Contract – By executing and delivering this Agreement, the Owner intends  to 
create both a contract and a deed executed and delivered under seal.   

29. Termination – both parties agree the sales price restrictions and eligibility  requirements 
imposed by this agreement shall terminate on January 1, 2036.  
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Schedule B to Ucluelet Housing Agreement Bylaw No. 1368, 2024  

RENTAL HOUSING AGREEMENT, SECTION 219 COVENANT, RENT 
CHARGE  AND INDEMNITY  

THIS AGREEMENT dated for reference the day of , 2025 is   

BETWEEN:   

DISTRICT OF UCLUELET,   

200 Main Street, PO Box 999,   

Ucluelet, B.C., V0R 3A0   

(the “District”)   

AND:   
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ERIF Housing Association S0080987   

1855 PERKINS RD   

CAMPBELL RIVER BC V9W 4S2   

(the “Owner”)   

GIVEN THAT:   

A. The Owner is the registered owner of Lot 2, District Lot 286, Clayoquot District, Plan  
EPP12924 (the “Land”); [note: update upon subdivision to new legal description of  
proposed Lot 2]   

B. Pursuant to section 483 of the Local Government Act, the District may, by bylaw, enter  
into a housing agreement, which agreement may include terms and conditions agreed  
to by the District and the Owner regarding the occupancy of the housing units  
identified in the agreement;   

C. Section 219 of the Land Title Act permits the registration of a covenant of a  negative or 
positive nature in favour of the District in respect of the use of land  or construction on 
land; and,  
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D. The Owner and the District wish to enter into this Agreement to provide for  affordable 
and market rental housing on the terms and conditions set out in this  Agreement;   

THIS AGREEMENT is evidence that, in consideration of the mutual promises contained 
herein  and the payment of $1.00 by the District to the Owner (the receipt and sufficiency of 
which  the Owner hereby acknowledges), the parties agree pursuant to section 219 of the 
Land Title  Act and section 483 of the Local Government Act as follows:   

PART I – DEFINITIONS  

1. In this Agreement, the following words have the following meanings:  

(d) “Daily Amount” means $500.00 per day;   

(e) “Dwelling Unit” means any residential dwelling unit constructed or located on the  
Land;   

(f) “Eligible Occupant” means a person authorized to occupy a dwelling unit on the  
Land under section 4(c) of this Agreement;   

   
(g) “Full-time” means an average of at least 1400 hours per year, and in the case of self 

employment, means employment from which an individual earns at least 90% of his  
or her annual income;  

(h)“Qualified Affordable Tenant” means an individual who meets the eligibility criteria  of 
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the Canada Mortgage and Housing Corporation (CMHC) funding agreement for  units 
constructed on the Lands under the CMHC Affordable Housing Fund program;   

(i) “Qualified Attainable Tenant” means an individual who meets criteria for income, eligibility 
and terms of rent established by ERIF Housing Association which may include:  :   

(v) has lived in the Alberni Clayoquot Regional District for a minimum of 12  
months; or can demonstrate they are relocating for employment or 
ventures that positively impact community growth;   

(vi) has worked or volunteered Full-Time for more than one (1) year with one or 
more  businesses or institutions within the District of Ucluelet or lands of the  
Yuułuʔiłʔatḥ Government, Barkley Community Forest, Toquaht Nation,  
District of Tofino, Alberni-Clayoquot Regional District Area ‘C’, Pacific Rim  
National Park Reserve, or BC Parks and Protected Areas in the region, or a  
Senior who has retired from full-time permanent employment by one or  more 
businesses or institutions and has worked or volunteered within the  area 
described above for two (2) out of the previous five (5) years, or is  receiving 
disability assistance under the Employment and Assistance for  Persons with 
Disabilities Act.; and,  
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(vii) does not own, or have a spouse who owns, either directly or indirectly  through 
a trust, business asset, or otherwise, any interest in real property  anywhere 
in the world;   

(j) “Senior” means an individual 55 years of age or older;   

(k) “Tenancy Agreement” means a tenancy agreement, lease, license, or other  
agreement granting rights to occupy an Dwelling Unit; and,   

(l) “Tenant” means an occupant of a Dwelling Unit by way of a Tenancy Agreement.   
                (j) “Attainable” housing means a price of rent relative to Ucluelet household income and 
will be used to calculate and cap rental pricing for a period of 10 years following 
construction. The formula for this calculation is as follows: 
 
(vi) Attainable is defined in the Official Community Plan as housing that is 
affordable to Ucluelet households earning 120% or less than the median 
gross household income, as determined by the latest census, spending no 
more than 30% of their household income on housing costs. 
Notwithstanding any future amendment of the definition of ‘Attainable’ 
housing by Council or in the Official Community Plan, the rate for attainable 
rent will be no less than the sum in the definition above and formula below. 
 
(vii) For the current 2021 Census household income of $83,000, 30% of income 
on housing costs would be $2483/month in rent. All home units on Lot 2 
will rent below this sum of $2483/month rent. 
 
(viii) For attainable home rental this formula will be used to determine the 
maximum pricing for attainable rent rates. These formula assumptions will 
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be maintained to determine the attainable rate of rent and will not drop 
below this level of $2483/month. However, the defined attainable rental 
rate of will be adjusted when new census data is released and adjusted each 
year based on Canada’s published CPI and/or adjusted by the Canadian 
Building Construction Price Index (CBCPI) whichever is the greater sum.  
 
(ix) The Serenity Landing Housing Committee (EHA Ucluelet Local Community 
Board) of the ERIF Housing Association reserve the right to amend this 
definition if the application of this definition causes risk to the financial 
viability of the entity. 

PART II – CONSTRUCTION on the LAND  

2. The Owner will design, construct and maintain on the Land up to 16 multiple-family  residential 
buildings containing a total of up to 107 rental apartments in a mixture of 1- bedroom and 
2-bedroom units.  The Owner reserves the right to adjust the final number of units 
proportionately if the final number of units approved or constructed on Lot 2 falls below 107 
units.   

3. The Owner agrees the Land and any buildings constructed on the Land will not be  subdivided 
or divided into separate titles under the Strata Property Act or by any other  means.   

PART III – USE AND OCCUPANCY  

4. The Owner agrees that no Dwelling Unit will be used or occupied:   

(a) except as a permanent residence;   

(b) except by at least one qualified affordable tenant or qualified attainable tenant;   

(c) by any person who is not a qualified tenant, unless that person is related by blood,  
adoption or foster parenthood to, or is living in a spousal relationship with, a qualified  
tenant who is also occupying the Dwelling Unit.   

(d) Business owners with a valid business license and employs one (1) or more 
individuals,  rent the property exclusively to permanent part-time or full-time employees 
who will use the property as their primary residence 

5. No Dwelling Unit will be occupied by any owner of the Land, or by any family member of  
any Owner of the Land;   

6. The Owner agrees that the number of persons who reside in any Dwelling Unit must be  equal 
to or less than the number of persons the District’s building inspector determines  (acting 
reasonably) can reside in that unit given the number and size of bedrooms in  the unit and 
in light of any relevant standards set by the District in any bylaws of the  District.   

7. Within three (3) days after receiving notice from the District, the Owner will in respect of  any 
Dwelling Unit, deliver, or cause to be delivered, to the District a statutory declaration,  
substantially in the form attached as Schedule B, sworn by the Owner, containing all  of the 
information required to complete the statutory declaration. The District may  request such a 
statutory declaration in respect of a Dwelling Unit no more than two (2)  times in any calendar 
year. The Owner hereby irrevocably authorizes the District to make  such inquiries as it 
considers necessary and reasonable in order to confirm that the  
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Owner is complying with this Agreement, and irrevocably authorizes and directs the  
recipient, including but not limited to the provincial issuing authority for drivers licenses,  of 
the request for information from the District to provide such information to the District.   

8. If the Owner cannot comply with the occupancy requirements for any Dwelling Unit for  
reasons of hardship, the Owner may request that the District alter the Owner’s  obligations 
with respect to that Dwelling Unit on terms acceptable to the District, but  no such request 
may be made later than thirty (30) days after the District has delivered  to the Owner a 
notice of breach of this Agreement under Part V herein. The Owner  must deliver the 
request in writing in accordance with section 24 of this Agreement. The  request must set 
out the circumstances of the hardship involved and the reasons why the  Owner cannot 
comply with the occupancy requirements, and must describe the  hardship to the Owner 
that compliance would cause. The Owner agrees that the District  is under no obligation to 
grant any relief, and may proceed with its remedies under  this Agreement and at law and 
in equity, despite the Owner’s request or the hardship  involved, and the Owner agrees that 
relief, if any, is to be determined by the District  in its sole discretion.   

9. The Owner agrees to provide the District with an annual statement summarizing the  number 
of units rented and rental rates, and attesting to conformance with the agreed  eligibility 
criteria.   

PART IV – RENTAL OF DWELLING UNITS  

10. The Owner agrees that a minimum of 30% of the rental apartments will be rented at  
affordable rental rates and to eligible tenants meeting criteria established by the CMHC  
Affordable Housing Fund agreement.   

11. The Owner must not rent or lease any Dwelling except to Qualified Affordable Tenants,  
Qualified Attainable Tenants or Eligible Occupants and except in accordance with the  
following additional conditions:   

(a) the Dwelling Unit will be used or occupied only pursuant to a Tenancy Agreement;  

(b) the monthly rent payable for the Dwelling Unit will not exceed:   

(i) for an affordable rental unit, the rate established by the CMHC according to the  
project funding agreement; and   

(ii)for an attainable rental unit, a maximum of $2,483 per month   

provided that the amount in (ii) above may be increasedadjusted in accordance 
with the formula in the definition of ‘Attainable’ in Part 1 and by the percentage 
change  in Housing Income Limits for Nanaimo, as published annually by BC 
Housing,  beginning in 2026.   

(c) the Owner will not require the Tenant to pay any extra charges or fees for use of  
parking or storage areas on the Land, or for sanitary sewer, storm sewer, or  property 
taxes. For clarity, this section does not apply to cable, telephone, data,  water, hot 
water or electric utility fees or other unforeseen services.  
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(d) any increase in rent must also comply with rules and procedures, including any  
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limit on maximum annual increases, under the Residential Tenancy Act.  

(e) the Owner will include in the Tenancy Agreement a clause requiring the Tenant to  
comply with the use and occupancy restrictions contained in Part III of this  
Agreement;   

(f) the Owner will include in the Tenancy Agreement a clause requiring the Tenant to  
provide a statutory declaration of household income and real property in the form  of 
Schedule A annexed hereto;   

(g) the Owner will include in the Tenancy Agreement a clause entitling the Owner to  
terminate the Tenancy Agreement in accordance with the Residential Tenancy Act if  
the Tenant uses or occupies, or allows use or occupation of, the Dwelling Unit in  
breach of the use and occupancy restrictions contained in this Agreement;   

(h) the Tenancy Agreement will identify all occupants of the Dwelling Unit, and will  
stipulate that anyone not identified in the Tenancy Agreement will be  prohibited from 
residing in the Dwelling Unit for more than fifteen (15)  consecutive days or more 
than a total of thirty (30) days in any calendar year;   

(i) the Tenancy Agreement will provide for termination of the Tenancy Agreement by  the 
Owner in situations where Dwelling Unit is occupied by more than the  number of 
people the District’s building inspector determines (acting reasonably)  can reside in 
the Dwelling Unit given the number of size of bedrooms in the  Dwelling Unit and in 
light of any relevant standards set by District bylaw;   

(j) the Tenancy Agreement will provide that the Owner will have the right, at  the Owner’s 
option, to terminate the Tenancy Agreement should the Tenant  remain absent from 
the Dwelling Unit for three (3) consecutive months or  longer, notwithstanding the 
timely payment of rent;   

(k) the Tenancy Agreement will provide that the Tenant will not sublease the  Dwelling 
Unit or assign the Tenancy Agreement; and   

(l) the Owner will deliver a copy of the Tenancy Agreement to the District upon  
demand.   

12. The Owner will terminate the Tenancy Agreement where the Tenant uses or occupies, or  
allows use or occupation of an Dwelling Unit in breach of this Agreement, such  termination 
to be in accordance with the terms of the Tenancy Agreement and the  Residential Tenancy 
Act. Notwithstanding, in the event that an existing Tenant’s income  exceeds the maximum 
gross household income the Owner will be entitled to allow that  Tenant to remain in 
occupancy under the Tenancy Agreement for a further 12 months. If  upon expiry of this 
period the Tenants income for the previous year still exceeds the  maximum gross 
household income then the Owner will terminate the Tenancy Agreement  and providing 
the Tenant with notice as required under the Residential Tenancy Act.  

District of Ucluelet Housing Agreement Bylaw No. 1368, 2024   
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13. The District may, in its sole discretion, provide written consent to the Owner from time to  
time to do something that is otherwise not permitted under this Agreement, on such terms  
and conditions as the District considers desirable.   
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PART V – DEFAULT AND REMEDIES   

14. The Owner acknowledges and agrees that the District requires affordable housing for  
residents of Ucluelet in order to attract and retain residents to work for local businesses  
and that these businesses generate tax and other revenue for the District and economic  
growth and opportunities for the community. The Owner therefore agrees that, in  addition 
to any other remedies available to the District under this Agreement at law or in  equity, if 
a Dwelling Unit is used or occupied in breach of this Agreement or rented at a  rate in 
excess of that permitted under this Agreement, the Owner will pay, as a rent charge  under 
section 15, the Daily Amount to the District for each date of the breach of the  Agreement. 
The Daily amount is due and payable immediately upon receipt by the Owner  of an invoice 
form the District for the same.   

15. The Owner hereby grants to the District a rent charge under section 219 of the Land Title  
Act, and at common law, securing payment by the Owner to the District of any amount  
payable by the Owner pursuant to this Agreement. The Owner agrees that the District, at  
its option, may enforce payment of such outstanding amount in a court of competent  
jurisdiction as a contract debt, by an action for and order for sale, by proceedings for the  
appointment of a receiver, or in any other method available to the District in law or in  equity.   

PART VI - INTERPRETATION  

16. In this Agreement:   

(k) reference to the singular includes a reference to the plural, and vice versa, unless 
the  context requires otherwise;   

(l) article and section headings have been inserted for each of reference only and are  
not to be used in interpreting this Agreement;   

(m) if a word or expression is defined in this Agreement, other parts of speech  and 
grammatical forms of the same word or expression have corresponding  meaning;   

(n) reference to any enactment is a reference to that enactment as consolidated,  
revised, amended, re-enacted, or replaced, unless otherwise expressly provided;   

(o) the provisions of section 25 of the Interpretation Act with respect to the calculation  
of time apply;   

(p)time is of the essence;  

District of Ucluelet Housing Agreement Bylaw No. 1368, 2024   
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(q) all provisions are to be interpreted as always speaking;   

(r) reference to a “party” is a reference to a party to this Agreement and to that party’s  
respective successors, assigns, trustees, administrators, and receivers. Wherever  
the context so requires, reference to a “party” also includes agents, officers,  
employees, and invitees of the party;   

(s) reference to a “day”, “month”, “quarter” or “year” is a reference to a calendar day,  
calendar month, calendar quarter, or calendar year, as the case may be, unless  
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otherwise expressly provided; and   

(t) where the word “including” is followed by a list, the contents of the list are  not intended 
to circumscribe the generality of the expression preceding the  word “including”.   

PART VII – MISCELLANEOUS  

17. Management – The Owner covenants and agrees that it will furnish good and  efficient 
management of the Dwelling Units and will permit representatives of the District  to inspect 
the Dwelling Units at any reasonable time, subject to the notice provisions  in the 
Residential Tenancy Act. The Owner further covenants and agrees that it will  maintain the 
Dwelling Units in a satisfactory state of repair and fit for habitation and  will comply with all 
laws, including health and safety standards applicable to the Land.   

18. Indemnity – The Owner will indemnify and save harmless the District and each of  its elected 
officials, officers, directors, employees, and agents, and their heirs,  executors, 
administrators, personal representatives, successors and assigns, from and  against all 
claims, demands, actions, loss, damage, costs, and liabilities, which all or any  of them will 
or may be liable for or suffer or incur or be put to by reason of or arising out  of:   

(d) any act or omission of the Owner, or its officers, directors, employees, agents,  
contractors, or other persons for whom the Owner is responsible at law;   

(e) the Owner’s ownership, lease, operation, management, or financing of the Land or  
any Dwelling Unit; or   

(f) any act or omission of the District or any of its elected officials, officers, directors,  
employees, agents, or contractors in carrying out or enforcing this Agreement,  except 
where such act or omission constitutes a breach of this Agreement by the  District or 
by any other person for whom the District is responsible at law.   

19. Release – The Owner by this Agreement releases and forever discharges the District and  
each of its elected officials, officers, directors, employees, and agents, and its and  their 
heirs, executors, administrators, personal representatives, successors, and  

District of Ucluelet Housing Agreement Bylaw No. 1368, 2024   
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assigns from and against all claims, demands, damages, actions, or causes of action  by 
reason of or arising out of advice or direction respecting the ownership,  lease, operation 
or management of the Land or any Dwelling Unit which has been or  at any time after the 
commencement of this Agreement may be given to the Owner by  all or any of them.   

20. Survival – The obligations of the Owner set out in sections 18 and 19 will survive  
termination of this Agreement.   

21. District Powers Unaffected – This Agreement does not:   

(e) affect or limit the discretion, rights, duties or powers of the District or the Approving  
Officer for the District under the common law or any statute, bylaw or other  enactment 
nor does this agreement date or give rise to, nor do the parties intend  this agreement 
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to create, any implied obligations concerning such discretionary  rights, duties or 
powers;   

(f) impose on the District any legal duty or obligation, including any duty or care  or 
contractual or other legal duty or obligation, to enforce this Agreement;   

(g) affect or limit the common law or any statute, bylaw or other enactment applying to  
the Land or an Dwelling Unit; or   

(h) relieve the Owner from complying with any common law or any statute, regulation,  
bylaw or other enactment.   

22. Agreement for Benefit of District Only – The Owner and the District agree that:   

(d)this Agreement is entered into for the benefit of the District;   

(e) this Agreement is not intended to protect the interests of the Owner, any tenant, or any  
future owner, lessee, occupier, or user of the Land or any Dwelling Unit;   

(f) the District may at any time execute a release and discharge of this Agreement  without 
liability to anyone for doing so, and without obtaining the consent of the Owner.   

23. No Public Law Duty – Where the District is required or permitted by this Agreement  to form 
an opinion, exercise a discretion, express satisfaction, make a determination, or give  its 
consent, the Owner agrees that the District is under no public law duty of fairness or  natural 
justice in that regard and agrees that the District may do any of those things in the  same 
manner as if it were a private party and not a public body.   

24. Notice – Any notice required to be served or given to a party herein pursuant to  this 
Agreement will be sufficiently served or given if delivered, to the postal address  of the Owner 
set out in the records at the Land Title Office, and in the case of the  District addressed as 
follows:   

District of Ucluelet   
200 Main Street  

District of Ucluelet Housing Agreement Bylaw No. 1368, 2024   
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PO Box 999   
Ucluelet, B.C. V0R 3A0   

Attention: Chief Administrative Officer   

or to the most recent postal address provided in a written notice given each of the  
parties to the other. Any notice that is delivered is considered to have been given on the  
first day after it is dispatched for delivery.   

25. Enurement – This Agreement binds the parties to it and their respective successors,  
assigns, heirs, executors, administrators and personal representatives for a period of ten 
(10) years from construction of the home units.   

26. Severability – If any part of this Agreement is held to be invalid, illegal or unenforceable  by 
a court having the jurisdiction to do so, that part is to be considered to have been  severed 
from the rest of this Agreement and the rest of this Agreement remains in force  unaffected 
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by that holding or by the severance of that part.   

27. Waiver – All remedies of the District will be cumulative and may be exercised by  the District 
in any order or concurrently in case of any breach and each remedy  may be exercised any 
number of times with respect to each breach. Waiver of or  delay in the District exercising 
any or all remedies will not prevent the later exercise of  any remedy for the same breach 
of any similar or different breach.   

28. Sole Agreement – This Agreement, and any documents signed by the Owner  contemplated 
by this Agreement, represent the whole agreement between the District  and the Owner 
respecting the use and occupation, of the Dwelling Units, and there are  no warranties, 
representations, conditions, or collateral agreements made by the  District except as set 
forth in this Agreement.   

29. Further Assurances – Upon request by the District the Owner will forthwith do such acts  and 
execute such documents as may be reasonably necessary in the opinion of the District  to 
give effect to this Agreement.   

30. Covenant Runs with the Land – This Agreement burdens and runs with the Land and  every 
parcel into which it is Subdivided. All of the covenants and agreements contained in  this 
Agreement are made by the Owner for itself, its personal administrators, successors  and 
assigns, and all persons who after the date of this Agreement, acquire an interest in  the 
Land.   

31. Limitation on Owner’s Obligations – The Owner is only liable for breaches of this  
Agreement that occur while the Owner is the registered owner of the Land.   

32. Equitable Remedies – The Owner acknowledges and agrees that damages would  be an 
inadequate remedy for the District for breach of this Agreement and that the  public interest 
strongly favours specific performance, injunctive relief (mandatory or  otherwise), or other 
equitable relief, as the only adequate remedy for a default under this  Agreement.  

District of Ucluelet Housing Agreement Bylaw No. 1368, 2024   
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33. No Joint Venture – Nothing in this Agreement will constitute the Owner as the agent, joint  
venturer, or partner of the District or give the Owner any authority to bind the District in  any 
way.   

34. Applicable Law – Unless the context requires otherwise, the laws of British Columbia will  
apply to this Agreement and all statutes referred to herein are enactments of the Province  
of British Columbia. Without limiting the above, in the event of any conflict between any  
provision of this Agreement and the Residential Tenancy Act, this Agreement is  without 
effect to the extent of the conflict.   

35. Deed and Contract – By executing and delivering this Agreement, the Owner intends  to 
create both a contract and a deed executed and delivered under seal.   

36. Termination – both parties agree the rental rate restrictions and eligibility requirements  
imposed by this agreement shall terminate on January 1, 2046 2036 for attainable units, 
and for the term of the funding for affordable units.  
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SCHEDULE A TO RENTAL HOUSING AGREEMENT, SECTION 219 
COVENANT,  RENT CHARGE AND INDEMNITY  

STATUTORY   
DECLARATION  

CANADA  

PROVINCE OF BRITISH   
COLUMBIA  

IN THE MATTER OF A HOUSING AGREEMENT WITH THE DISTRICT OF 

UCLUELET  (“Housing Agreement” )   

I, of , British Columbia, do solemnly  declare that:   

1. I am applying to rent or continue renting (the  "Dwelling Unit”), and make this 
declaration to the best of my personal knowledge.   

2. The Dwelling Unit has _____ bedrooms.   

3. This declaration is made pursuant to the Housing Agreement in respect of the  
Dwelling Unit.   

4. For the period of the latest calendar year, the total Household Income from all sources  of 
income for all adult residents of the Dwelling Unit was .   

5. I am employed by __________________, located at ___________________.   

6. I have been living in the Alberni Clayoquot Regional District since _________________.   

7. During the past ten years, I have worked or volunteered full time for the following  
employers or institutions located in the Alberni Clayoquot Regional District:   

 Business or Institution : Dates:   

   
   

8. No adult resident of the Dwelling Unit or his or her spouse or common law partner  owns, 
either directly or indirectly through a trust, business asset, or otherwise, any  interest 
in real property anywhere in the world.  

District of Ucluelet Housing Agreement Bylaw No. 1368, 2024   
 Page 21   

Appendix H

Related Documents

Page 1118 of 1176



9. I make this solemn declaration, conscientiously believing it to be true and knowing  that 
it is of the same force and effect as if made under oath and pursuant to the  
Canada Evidence Act.   

DECLARED BEFORE ME at  
)   
 , British Columbia,   

)   
this day of 

__________________________,  )   

)   
)   
)   
)   
__________________________________
_______ )   
A Commissioner for taking Affidavits   

)   

For British Columbia   

)   
__________________________________
______ 
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SCHEDULE B TO RENTAL HOUSING AGREEMENT, SECTION 219 
COVENANT,  RENT CHARGE AND INDEMNITY  

STATUTORY   
DECLARATION  

CANADA  

PROVINCE OF BRITISH   
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COLUMBIA  

IN THE MATTER OF A HOUSING AGREEMENT WITH THE DISTRICT OF 

UCLUELET  (“Housing Agreement” )   

I, of ERIF Housing Association, British Columbia, do solemnly  declare that:   

1. I am a Director of ERIF Housing Association , owner and manager of  
____________________(the Dwelling Units), and make this declaration to the best 
of my  personal knowledge.   

2. This declaration is made pursuant to the Housing Agreement in respect of the  
Dwelling units.   

3. For the period from to the units were occupied only  by Qualified Affordable Tenants and 
Qualified Attainable Tenants or other eligible  persons (as defined in the Housing 
Agreement) whose names and current addresses  and whose employer's names and 
current addresses appear below:   

Names, addresses and phone numbers of Qualified Persons or eligible persons:  

Names, addresses and phone numbers of employers:   

[Attach copy of Schedule A Declarations]   

4. The rent charged each month for the Dwelling Unit is as follows:   (a) the monthly 
rent on the date 365 days before this date of this statutory   declaration: $ per month   

 (b) the rent on the date of this statutory declaration: $ ______________; and   
(c) the proposed or actual rent that will be payable on the date that is 90   
days after the date of the statutory declaration: $__________________.   

5. I acknowledge and agree to comply with the Owner's obligations under this  Agreement, 
and other charges in favour of the Municipality registered in the land title  office 
against the land on which the unit is situated and confirm that the Owner  has 
complied with the Owner's obligations under these Agreements.  
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6. I make this solemn declaration, conscientiously believing it to be true and knowing  that 
it is of the same force and effect as if made under oath and pursuant to the  
Canada Evidence Act.   

DECLARED BEFORE ME at  
)   
 , British Columbia,   

)   
this day of 

__________________________,  )   

)   

)   
)   
)   
__________________________________
_______ )   
A Commissioner for taking Affidavits   
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)   
For British Columbia   

)   
__________________________________
______ 
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DISTRICT OF UCLUELET 

Bylaw No. 1368, 2024   

A Bylaw to Authorize the District of Ucluelet to Enter into a Housing Agreement. 

(221 Minato Road) 

WHEREAS the Municipality may, by Bylaw, under Section 483 of the Local Government Act 
enter into a Housing Agreement which may include terms and conditions agreed to by the 
Municipality and the Owner regarding the occupancy of the housing units identified in the 
Agreement;   

AND WHEREAS the Municipality has rezoned the property at 221 Minato Road to a new  
version of the CD-6 Comprehensive Development Zone to enable the development of mixed 
commercial, vacation rental, market rental housing, affordable rental housing and attainable  
homeownership units.   

AND WHEREAS the Owner proposes to subdivide the land to initially create 5 lots, including 
proposed Lot 1 and Lot 2, with plans to provide on those two parcels 182 homes to be rented 
and sold at prices attainable to Ucluelet households.  The owner reserves the right to adjust 
the number of attainable homes in the event the final number of homes approved, funded or 
able to be constructed on Lot 1 and 2 falls below 182 homes. 

AND WHEREAS the Owner has offered to register a Housing Agreement to ensure that the 
housing units are developed as proposed on the Lands described in this Bylaw, and the  
Municipality has deemed it expedient to require the Owner to enter into a Housing  
Agreement with the Municipality pursuant to Section 483 of the Local Government Act;   

AND WHEREAS the Owner shall only be obligated to deliver the building and all 
associated works, including but not limited to a) off-site developer contributions related to 
that phase and part and B) on site-civil, stormwater, services, roadworks, retaining, 
landscaping and planting that is required to be delivered concurrently with that phase and 
part that is being constructed. The proposed phasing is included as Appendix B of the 
Housing Agreement, subject to a future Phased Development Agreement.  

NOW THEREFORE the Council of the District of Ucluelet, in open meeting assembled, 
enacts  as follows:   

1. The Municipality is authorized to enter into Housing Agreements pursuant to Section 483
of the Local Government Act, in substantially the form attached to this Bylaw as
Schedules  “A” and “B”, with respect to the land located in the District of Ucluelet known
as 221  Minato Road and being more particularly known and described as:

Proposed Lots 1 and 2, to be subdivided from Lot 1, District Lot 286, Clayoquot District, 
Plan EPP129243   

as shown shaded on the map attached to this bylaw as Appendix “A”. 

2. The Mayor and the Chief Administrative Officer of the Municipality are authorized to
execute the Housing Agreements on behalf of the Municipality.

CITATION 

3. This bylaw may be known and cited for all purposes as the “District of Ucluelet Housing
Agreement Bylaw No. 1368, 2024”.
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READ A FIRST TIME this day of , 2024.   

READ A SECOND TIME this day of , 2024.   

READ A THIRD TIME this day of , 2024.   

ADOPTED this day of , 2025.  

CERTIFIED A TRUE AND CORRECT COPY of “District of Ucluelet Housing Agreement 
Bylaw  No. 1368, 2024”   

   

  

Marilyn McEwan   

Mayor   

   

   

THE CORPORATE SEAL of the  
District of Ucluelet was hereto  
affixed in the presence of:   

   

  

Duane Lawrence   

Corporate Officer   
Duane Lawrence  Corporate 

Officer  
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Appendix “A” to Ucluelet Housing Agreement Bylaw No. 1368, 2024   

Subject property: Proposed Lots 1 and 2 to be subdivided from existing Lot 1 District Lot 286,  
Clayoquot District, Plan EPP129243   
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N   

Subject property: proposed Lot 1  RESTORE APPENDIX B HERE WITH PHASING PLAN 

Subject property: proposed Lot 2  
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Schedule A to District of Ucluelet Housing Agreement Bylaw No. 1368, 2024  

ATTAINABLE HOME OWNERSHIP HOUSING AGREEMENT, SECTION 
219  COVENANT, AND INDEMNITY  

THIS AGREEMENT dated for reference the day of , 2025 is   

BETWEEN:   

DISTRICT OF UCLUELET,   

200 Main Street, PO Box 999   

Ucluelet, B.C., V0R 3A0   

(the “District”)   

AND:   

ERIF Housing Association S0080987   

1855 PERKINS RD   

CAMPBELL RIVER BC V9W 4S2   

(the “Owner”)   

GIVEN THAT:   

A. The Owner is the registered owner of Lot 1, District Lot 286, Clayoquot District, Plan  
EPP12924 (the “Land”); [note: update upon subdivision to new legal description of  
proposed Lot 1]   

B. Pursuant to section 483 of the Local Government Act, the District may, by bylaw, enter  
into a housing agreement, which agreement may include terms and conditions agreed  
to by the District and the Owner regarding the occupancy of the housing units  
identified in the agreement;   

C. Section 219 of the Land Title Act permits the registration of a covenant of a  negative or 
positive nature in favour of the District in respect of the use of land  or construction on 
land; and,   

D. The Owner and the District wish to enter into this Agreement to provide for  attainable 
housing on the terms and conditions set out in this Agreement;  
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THIS AGREEMENT is evidence that, in consideration of the mutual promises contained 
herein  and the payment of $1.00 by the District to the Owner (the receipt and sufficiency of 
which  the Owner hereby acknowledges), the parties agree pursuant to section 219 of the 
Land Title  Act and section 483 of the Local Government Act as follows:   

PART I – DEFINITIONS  

1. In this Agreement, the following words have the following  meanings:   
(a) “Attainable home” means a residential dwelling unit, or a pair of residential  

dwelling units combined under one title, constructed or located on the Land; 
The ‘attainable’ criteria is defined using the following formula: 

 
(i) Attainable is defined in the Official Community Plan as housing that is 
affordable to Ucluelet households earning 120% or less than the median 
gross household income, as determined by the latest census, spending no 
more than 30% of their household income on housing costs. 
Notwithstanding any future amendment of the definition of ‘Attainable’ 
housing by Council or in the Official Community Plan, the rate for attainable 
rent and mortgage repayments will be no less than the sum in the definition 
above and formula below. 
 
(ii) For the current 2021 Census household income of $83,000, 30% of income 

on housing costs would be $2483/month in mortgage repayments. All one- 
and two-bedroom home units will be sold with mortgage repayments below 
the sum of $2483/month on the formula herein. Based on the current 
Census calculation alone, without CPI and CBCPI adjustments, this would 
offer the one- and two-bedroom homes for sale at a maximum price of 
$567,000 excluding taxes. 
 
(iii) The three-bedroom home units are designed with a ‘mortgage helper’ 
secondary suite. While their mortgage repayments exceed $2483/month, 
this will be offset by an assumed income of $1300 rent to be received by 
renting out the mortgage helper suite, so the net mortgage repayments will 
achieve the attainable rate of $2483/month after offsetting mortgage 
expenses with that suite rent. Based on the current Census calculation 
alone, without CPI and CBCPI adjustments, this would offer the three- 
bedroom homes for sale at a maximum price of $865,000 excluding taxes 
(which will be offset by owners renting the mortgage helper suite to reduce 
housing costs to attainable level). 
 
(iv) For attainable home ownership, the following assumptions will be used to 
determine the baseline pricing for attainable sales. The attainable mortgage 
calculation is based on a 10% deposit, loan term of 30 years and interest 
rate of 4.14%. Notwithstanding interest rate increases, this formula will be 
the baseline used to determine the sale price of attainable homes. 
 
(v) These formula assumptions will be maintained to determine the attainable 
rate of mortgage repayment and will not drop below this level of 
$2483/month. However, the defined attainable mortgage repayment and 
rental rate of will be adjusted whenever new census data is released, and 
also adjusted each year in line with Canada’s published CPI and/or adjusted 
by the Canadian Building Construction Price Index (CBCPI) whichever is the 

Appendix I

Related Documents

Page 1128 of 1176



greater sum. 
 
(vi) The Serenity Landing Housing Committee (EHA Ucluelet Local Community 
Board) of the ERIF Housing Association reserve the right to amend this 
definition if the application of this definition causes risk to the financial 
viability of the entity. 

   
(b) “Qualified Person” means an individual who is given priority in allocation of attainable 
housing because they meet criteria for income, loan eligibility and terms of purchase 
established by ERIF Housing Association which may include:   

(i) has lived in the Alberni Clayoquot Regional District for a minimum of 12  
months;  or can demonstrate they are relocating for employment or 
ventures that positively impact community growth. 

(ii) has worked or volunteered  for more than one (1) year with one or more  
businesses or institutions within the District of Ucluelet or lands of the  
Yuułuʔiłʔatḥ Government, Barkley Community Forest, Toquaht Nation,  
District of Tofino, Alberni-Clayoquot Regional District Area ‘C’, Pacific Rim  
National Park Reserve, or BC Parks and Protected Areas in the region, or a  
Senior who has retired from employment by one or  more businesses or 
institutions and has worked or volunteered within the  area described above 
for one year (1) out of the previous ten (10) years, or is  receiving disability 
assistance under the Employment and Assistance for  Persons with 
Disabilities Act;   

(iii) does not own, or have a spouse who owns, either directly or indirectly  through 
a trust, business asset, or otherwise, any interest in real property  anywhere 
in the world; and,   

(iv) meets any other criteria for income, loan eligibility and terms of purchase  
established by ERIF Housing Association.   

(c) “Senior” means an individual 55 years of age or older;   
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PART II – CONSTRUCTION on the LAND   

2. The Owner will design, construct and maintain on the Land up to 18 multiple-family  
residential apartment buildings containing a combination of:   

(a) 1-bedroom residential dwelling units;   
(b) 2-bedroom residential dwelling units; and,   
(c) 2-bedroom residential dwelling units with an adjoining 1-bedroom residential  dwelling 

unit combined under a single strata title (also referred to as 3-bedroom  units).   
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3. The Owner will construct the development as a phased strata, with a maximum of 75 strata  
ownership titles at the completion of the final phase.   

4. The Owner agrees that all strata units will be sold as attainable homes.  5. 

The timing and phasing of construction will be at the Owner’s discretion.  

PART III TRANSFER, USE AND OCCUPANCY  

6. The Owner agrees that no dwelling unit constructed on the Land will be sold or  transferred 
except as an attainable home sold to a qualified person for a period of ten (10) years.   

7. The Owner agrees that the maximum sales price excluding taxes for attainable homes will  
be determined and adjusted in accordance with the formula in Part 1 Definition and is 
currently :   

(a) for 1- and 2-bedroom homes: $567,000   
(b) for 3-bedroom homes (2-bedroom plus adjoining 1-bedroom suite): $865,000   

with these maximum sales prices to be adjusted annually from the date of the date of the 
census data publication  in line with the updated census household data, and  published 
Canadian Consumer Price Index (CPI) or Canadian Building  Construction Price Index 
(BCPI), whichever is greater.   

8. The Owner agrees that no residential dwelling unit on the Land shall be used or occupied  
except as the regular, full-time residence of at least one qualified person, with the following  
exceptions allowed:   

(a) the owner of a combined 2-bedroom unit with an adjoining 1-bedroom unit may  rent 
out one of those units for residential purposes under a residential tenancy  agreement;   

(b) an owner may rent out their attainable home under a residential tenancy agreement  
with the prior approval of the ERIF Housing Association:   

i. for no more than one (1) year every five (5) years; or,   
ii. for valid circumstances such as temporary work relocation or military  service;  

 
c)  If the applicant or homeowner is a business owner with a valid business license and employs one (1) or more 

individuals, they may long-term rent the property exclusively to permanent part-time or full-time employees who 

will use the property as their primary residence. 
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PART IV - INTERPRETATION  

9. In this Agreement:   

(a) reference to the singular includes a reference to the plural, and vice versa, unless 
the  context requires otherwise;   
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(b) article and section headings have been inserted for each of reference only and are  
not to be used in interpreting this Agreement;   

(c) if a word or expression is defined in this Agreement, other parts of speech and  
grammatical forms of the same word or expression have corresponding meaning;   

(d) reference to any enactment is a reference to that enactment as consolidated,  
revised, amended, re-enacted, or replaced, unless otherwise expressly provided;   

(e) the provisions of section 25 of the Interpretation Act with respect to the calculation  
of time apply;   

(f) time is of the essence;   

(g) all provisions are to be interpreted as always speaking;   

(h) reference to a “party” is a reference to a party to this Agreement and to that party’s  
respective successors, assigns, trustees, administrators, and receivers. Wherever  
the context so requires, reference to a “party” also includes agents, officers,  
employees, and invitees of the party;   

(i) reference to a “day”, “month”, “quarter” or “year” is a reference to a calendar day,  
calendar month, calendar quarter, or calendar year, as the case may be, unless  
otherwise expressly provided; and   

(j) where the word “including” is followed by a list, the contents of the list are  not intended 
to circumscribe the generality of the expression preceding the  word “including”.   

PART VI – MISCELLANEOUS  

10. Housing Agreement – The Owner acknowledges and agrees that:   

(a) this Agreement constitutes a covenant under section 219 of the Land Title Act and a  
housing agreement entered into under section 483 of the Local Government Act; 
and,   

(b) where an Attainable Home dwelling unit is a separate legal parcel, the District may  
file notice of housing agreement under section 483 of the Local Government Act with  
the Land Title Survey Authority against title to the Attainable Home.   
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11. Indemnity – The Owner will indemnify and save harmless the District and each of  its elected 
officials, officers, directors, employees, and agents, and their heirs,  executors, 
administrators, personal representatives, successors and assigns, from and  against all 
claims, demands, actions, loss, damage, costs, and liabilities, which all or any  of them will 
or may be liable for or suffer or incur or be put to by reason of or arising out  of:   

(a) any act or omission of the Owner, or its officers, directors, employees, agents,  
contractors, or other persons for whom the Owner is responsible at law;   

Appendix I

Related Documents

Page 1131 of 1176



(b) the Owner’s ownership, development, operation, or financing of the Land or any  
Dwelling Unit; or   

(c) any act or omission of the District or any of its elected officials, officers, directors,  
employees, agents, or contractors in carrying out or enforcing this Agreement,  except 
where such act or omission constitutes a breach of this Agreement by the  District or 
by any other person for whom the District is responsible at law.   

12. Release – The Owner by this Agreement releases and forever discharges the District and  
each of its elected officials, officers, directors, employees, and agents, and its and  their 
heirs, executors, administrators, personal representatives, successors, and  assigns from 
and against all claims, demands, damages, actions, or causes of action  by reason of or 
arising out of advice or direction respecting the ownership,  development, operation or 
management of the Land or any Attainable Home which  has been or at any time after the 
commencement of this Agreement may be given to  the Owner by all or any of them.   

13. Survival – The obligations of the Owner set out in sections 11 and 12 will survive  
termination of this Agreement.   

14. District Powers Unaffected – This Agreement does not:   

(a) affect or limit the discretion, rights, duties or powers of the District or the Approving  
Officer for the District under the common law or any statute, bylaw or other  enactment 
nor does this agreement date or give rise to, nor do the parties intend  this agreement 
to create, any implied obligations concerning such discretionary  rights, duties or 
powers;   

(b) impose on the District any legal duty or obligation, including any duty or care  or 
contractual or other legal duty or obligation, to enforce this Agreement;   

(c) affect or limit the common law or any statute, bylaw or other enactment applying to  
the Land or an Attainable Home; or   

(d) relieve the Owner from complying with any common law or any statute, regulation,  
bylaw or other enactment.   

15. Agreement for Benefit of District Only – The Owner and the District agree that:  
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(a) this Agreement is entered into for the benefit of the District;   

(b) this Agreement is not intended to protect the interests of the Owner, or any future  
owner, occupier, or user of the Land or any Attainable Home;   

(c) the District ma at any time execute a release and discharge of this Agreement without  
liability to anyone for doing so, and without obtaining the consent of the Owner.   

16. No Public Law Duty – Where the District is required or permitted by this Agreement  to form 
an opinion, exercise a discretion, express satisfaction, make a determination, or give  its 
consent, the Owner agrees that the District is under no public law duty of fairness or  natural 
justice in that regard and agrees that the District may do any of those things in the  same 
manner as if it were a private party and not a public body.   
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17. Notice – Any notice required to be served or given to a party herein pursuant to  this 
Agreement will be sufficiently served or given if delivered, to the postal address  of the Owner 
set out in the records at the Land Title Office, and in the case of the  District addressed as 
follows:   

District of Ucluelet   
200 Main Street   
PO Box 999   
Ucluelet, B.C. V0R 3A0   

Attention: Chief Administrative Officer   

or to the most recent postal address provided in a written notice given each of the  
parties to the other. Any notice that is delivered is considered to have been given on the  
first day after it is dispatched for delivery.   

18. Enurement – This Agreement binds the parties to it and their respective successors,  
assigns, heirs, executors, administrators and personal representatives.   

19. Severability – If any part of this Agreement is held to be invalid, illegal or unenforceable  by 
a court having the jurisdiction to do so, that part is to be considered to have been  severed 
from the rest of this Agreement and the rest of this Agreement remains in force  unaffected 
by that holding or by the severance of that part.   

20. Waiver – All remedies of the District will be cumulative and may be exercised by  the District 
in any order or concurrently in case of any breach and each remedy  may be exercised any 
number of times with respect to each breach. Waiver of or  delay in the District exercising 
any or all remedies will not prevent the later exercise of  any remedy for the same breach 
of any similar or different breach.   

21. Sole Agreement – This Agreement, and any documents signed by the Owner  contemplated 
by this Agreement, represent the whole agreement between the District  and the Owner 
respecting the use and occupation, of the Dwelling Units, and there are  no warranties, 
representations, conditions, or collateral agreements made by the  District except as set 
forth in this Agreement.  
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22. Further Assurances – Upon request by the District the Owner will forthwith do such acts  and 
execute such documents as may be reasonably necessary in the opinion of the District  to 
give effect to this Agreement.   

23. Covenant Runs with the Land – This Agreement burdens and runs with the Land of proposed 
Lot 1 and Lot 2 only and  every parcel into which it is Subdivided. All of the covenants and 
agreements contained in  this Agreement are made by the Owner for itself, its personal 
administrators, successors  and assigns, and all persons who after the date of this 
Agreement, acquire an interest in  the Land.   

24. Limitation on Owner’s Obligations – The Owner is only liable for breaches of this  
Agreement that occur while the Owner is the registered owner of the Land.   

25. Equitable Remedies – The Owner acknowledges and agrees that damages would  be an 
inadequate remedy for the District for breach of this Agreement and that the  public interest 
strongly favours specific performance, injunctive relief (mandatory or  otherwise), or other 
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equitable relief, as the only adequate remedy for a default under this  Agreement.   

26. No Joint Venture – Nothing in this Agreement will constitute the Owner as the agent, joint  
venturer, or partner of the District or give the Owner any authority to bind the District in  any 
way.   

27. Applicable Law – Unless the context requires otherwise, the laws of British Columbia will  
apply to this Agreement and all statutes referred to herein are enactments of the Province  
of British Columbia. Without limiting the above, in the event of any conflict between any  
provision of this Agreement and the Residential Tenancy Act, this Agreement is  without 
effect to the extent of the conflict.   

28. Deed and Contract – By executing and delivering this Agreement, the Owner intends  to 
create both a contract and a deed executed and delivered under seal.   

29. Termination – both parties agree the sales price restrictions and eligibility  requirements 
imposed by this agreement shall terminate on January 1, 2036.  
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Schedule B to Ucluelet Housing Agreement Bylaw No. 1368, 2024  

RENTAL HOUSING AGREEMENT, SECTION 219 COVENANT, RENT 
CHARGE  AND INDEMNITY  

THIS AGREEMENT dated for reference the day of , 2025 is   

BETWEEN:   

DISTRICT OF UCLUELET,   

200 Main Street, PO Box 999,   

Ucluelet, B.C., V0R 3A0   

(the “District”)   

AND:   
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ERIF Housing Association S0080987   

1855 PERKINS RD   

CAMPBELL RIVER BC V9W 4S2   

(the “Owner”)   

GIVEN THAT:   

A. The Owner is the registered owner of Lot 2, District Lot 286, Clayoquot District, Plan  
EPP12924 (the “Land”); [note: update upon subdivision to new legal description of  
proposed Lot 2]   

B. Pursuant to section 483 of the Local Government Act, the District may, by bylaw, enter  
into a housing agreement, which agreement may include terms and conditions agreed  
to by the District and the Owner regarding the occupancy of the housing units  
identified in the agreement;   

C. Section 219 of the Land Title Act permits the registration of a covenant of a  negative or 
positive nature in favour of the District in respect of the use of land  or construction on 
land; and,  
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D. The Owner and the District wish to enter into this Agreement to provide for  affordable 
and market rental housing on the terms and conditions set out in this  Agreement;   

THIS AGREEMENT is evidence that, in consideration of the mutual promises contained 
herein  and the payment of $1.00 by the District to the Owner (the receipt and sufficiency of 
which  the Owner hereby acknowledges), the parties agree pursuant to section 219 of the 
Land Title  Act and section 483 of the Local Government Act as follows:   

PART I – DEFINITIONS  

1. In this Agreement, the following words have the following meanings:  

(d) “Daily Amount” means $50.00 per day;   

(e) “Dwelling Unit” means any residential dwelling unit constructed or located on the  
Land;   

(f) “Eligible Occupant” means a person authorized to occupy a dwelling unit on the  
Land under section 4(c) of this Agreement;   

   
(g) “Full-time” means an average of at least 1400 hours per year, and in the case of self 

employment, means employment from which an individual earns at least 90% of his  
or her annual income;  

(h)“Qualified Affordable Tenant” means an individual who meets the eligibility criteria  of 
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the Canada Mortgage and Housing Corporation (CMHC) funding agreement for  units 
constructed on the Lands under the CMHC Affordable Housing Fund program;   

(i) “Qualified Attainable Tenant” means an individual who meets criteria for income, eligibility 
and terms of rent established by ERIF Housing Association which may include:  :   

(v) has lived in the Alberni Clayoquot Regional District for a minimum of 12  
months; or can demonstrate they are relocating for employment or 
ventures that positively impact community growth;   

(vi) has worked or volunteered for more than one (1) year with one or more  
businesses or institutions within the District of Ucluelet or lands of the  
Yuułuʔiłʔatḥ Government, Barkley Community Forest, Toquaht Nation,  
District of Tofino, Alberni-Clayoquot Regional District Area ‘C’, Pacific Rim  
National Park Reserve, or BC Parks and Protected Areas in the region, or a  
Senior who has retired from full-time permanent employment by one or  more 
businesses or institutions and has worked or volunteered within the  area 
described above for two (2) out of the previous five (5) years, or is  receiving 
disability assistance under the Employment and Assistance for  Persons with 
Disabilities Act. 
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;   

(j) “Senior” means an individual 55 years of age or older;   

(k) “Tenancy Agreement” means a tenancy agreement, lease, license, or other  
agreement granting rights to occupy an Dwelling Unit; and,   

(l) “Tenant” means an occupant of a Dwelling Unit by way of a Tenancy Agreement.   
                (j) “Attainable” housing means a price of rent relative to Ucluelet household income and 
will be used to calculate and cap rental pricing for a period of 10 years following 
construction. The formula for this calculation is as follows: 
 
(vi) Attainable is defined in the Official Community Plan as housing that is 
affordable to Ucluelet households earning 120% or less than the median 
gross household income, as determined by the latest census, spending no 
more than 30% of their household income on housing costs. 
Notwithstanding any future amendment of the definition of ‘Attainable’ 
housing by Council or in the Official Community Plan, the rate for attainable 
rent will be no less than the sum in the definition above and formula below. 
 
(vii) For the current 2021 Census household income of $83,000, 30% of income 
on housing costs would be $2483/month in rent. All home units on Lot 2 
will rent below this sum of $2483/month rent. 
 
(viii) For attainable home rental this formula will be used to determine the 
maximum pricing for attainable rent rates. These formula assumptions will 
be maintained to determine the attainable rate of rent and will not drop 
below this level of $2483/month. However, the defined attainable rental 
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rate of will be adjusted when new census data is released and adjusted each 
year based on Canada’s published CPI and/or adjusted by the Canadian 
Building Construction Price Index (CBCPI) whichever is the greater sum.  
 
(ix) The Serenity Landing Housing Committee (EHA Ucluelet Local Community 
Board) of the ERIF Housing Association reserve the right to amend this 
definition if the application of this definition causes risk to the financial 
viability of the entity. 

PART II – CONSTRUCTION on the LAND  

2. The Owner will design, construct and maintain on the Land up to 16 multiple-family  residential 
buildings containing a total of up to 107 rental apartments in a mixture of 1- bedroom and 
2-bedroom units.  The Owner reserves the right to adjust the final number of units 
proportionately if the final number of units approved or constructed on Lot 2 falls below 107 
units.   

3. The Owner agrees the Land and any buildings constructed on the Land will not be  subdivided 
or divided into separate titles under the Strata Property Act or by any other  means.   

PART III – USE AND OCCUPANCY  

4. The Owner agrees that no Dwelling Unit will be used or occupied:   

(a) except as a permanent residence;   

(b) except by at least one qualified affordable tenant or qualified attainable tenant;   

(c) by any person who is not a qualified tenant, unless that person is related by blood,  
adoption or foster parenthood to, or is living in a spousal relationship with, a qualified  
tenant who is also occupying the Dwelling Unit.   

(d) Business owners with a valid business license and employs one (1) or more 
individuals,  rent the property exclusively to permanent part-time or full-time employees 
who will use the property as their primary residence 

5. No Dwelling Unit will be occupied by any owner of the Land, or by any family member of  
any Owner of the Land;   

6. The Owner agrees that the number of persons who reside in any Dwelling Unit must be  equal 
to or less than the number of persons the District’s building inspector determines  (acting 
reasonably) can reside in that unit given the number and size of bedrooms in  the unit and 
in light of any relevant standards set by the District in any bylaws of the  District.   

7. Within three (3) days after receiving notice from the District, the Owner will in respect of  any 
Dwelling Unit, deliver, or cause to be delivered, to the District a statutory declaration,  
substantially in the form attached as Schedule B, sworn by the Owner, containing all  of the 
information required to complete the statutory declaration. The District may  request such a 
statutory declaration in respect of a Dwelling Unit no more than two (2)  times in any calendar 
year. The Owner hereby irrevocably authorizes the District to make  such inquiries as it 
considers necessary and reasonable in order to confirm that the  
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Owner is complying with this Agreement, and irrevocably authorizes and directs the  
recipient, including but not limited to the provincial issuing authority for drivers licenses,  of 
the request for information from the District to provide such information to the District.   

8. If the Owner cannot comply with the occupancy requirements for any Dwelling Unit for  
reasons of hardship, the Owner may request that the District alter the Owner’s  obligations 
with respect to that Dwelling Unit on terms acceptable to the District, but  no such request 
may be made later than thirty (30) days after the District has delivered  to the Owner a 
notice of breach of this Agreement under Part V herein. The Owner  must deliver the 
request in writing in accordance with section 24 of this Agreement. The  request must set 
out the circumstances of the hardship involved and the reasons why the  Owner cannot 
comply with the occupancy requirements, and must describe the  hardship to the Owner 
that compliance would cause. The Owner agrees that the District  is under no obligation to 
grant any relief, and may proceed with its remedies under  this Agreement and at law and 
in equity, despite the Owner’s request or the hardship  involved, and the Owner agrees that 
relief, if any, is to be determined by the District  in its sole discretion.   

9. The Owner agrees to provide the District with an annual statement summarizing the  number 
of units rented and rental rates, and attesting to conformance with the agreed  eligibility 
criteria.   

PART IV – RENTAL OF DWELLING UNITS  

10. The Owner agrees that a minimum of 30% of the rental apartments will be rented at  
affordable rental rates and to eligible tenants meeting criteria established by the CMHC  
Affordable Housing Fund agreement.   

11. The Owner must not rent or lease any Dwelling except to Qualified Affordable Tenants,  
Qualified Attainable Tenants or Eligible Occupants and except in accordance with the  
following additional conditions:   

(a) the Dwelling Unit will be used or occupied only pursuant to a Tenancy Agreement;  

(b) the monthly rent payable for the Dwelling Unit will not exceed:   

(i) for an affordable rental unit, the rate established by the CMHC according to the  
project funding agreement; and   

(ii)for an attainable rental unit, a maximum of $2,483 per month   

provided that the amount in (ii) above may be increased in accordance with the 
formula in the definition of ‘Attainable’ in Part 1 and by the percentage change  in 
Housing Income Limits for Nanaimo, as published annually by BC Housing,  
beginning in 2026.   

(c)  
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(d) any increase in rent must also comply with rules and procedures, including any  
limit on maximum annual increases, under the Residential Tenancy Act.  

(e) the Owner will include in the Tenancy Agreement a clause requiring the Tenant to  
comply with the use and occupancy restrictions contained in Part III of this  
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Agreement;   

(f) the Owner will include in the Tenancy Agreement a clause requiring the Tenant to  
provide a statutory declaration of household income and real property in the form  of 
Schedule A annexed hereto;   

(g) the Owner will include in the Tenancy Agreement a clause entitling the Owner to  
terminate the Tenancy Agreement in accordance with the Residential Tenancy Act if  
the Tenant uses or occupies, or allows use or occupation of, the Dwelling Unit in  
breach of the use and occupancy restrictions contained in this Agreement;   

(h) the Tenancy Agreement will identify all occupants of the Dwelling Unit, and will  
stipulate that anyone not identified in the Tenancy Agreement will be  prohibited from 
residing in the Dwelling Unit for more than fifteen (15)  consecutive days or more 
than a total of thirty (30) days in any calendar year;   

(i) the Tenancy Agreement will provide for termination of the Tenancy Agreement by  the 
Owner in situations where Dwelling Unit is occupied by more than the  number of 
people the District’s building inspector determines (acting reasonably)  can reside in 
the Dwelling Unit given the number of size of bedrooms in the  Dwelling Unit and in 
light of any relevant standards set by District bylaw;   

(j) the Tenancy Agreement will provide that the Owner will have the right, at  the Owner’s 
option, to terminate the Tenancy Agreement should the Tenant  remain absent from 
the Dwelling Unit for three (3) consecutive months or  longer, notwithstanding the 
timely payment of rent;   

(k) the Tenancy Agreement will provide that the Tenant will not sublease the  Dwelling 
Unit or assign the Tenancy Agreement; and   

(l) the Owner will deliver a copy of the Tenancy Agreement to the District upon  
demand.   

12. The Owner will terminate the Tenancy Agreement where the Tenant uses or occupies, or  
allows use or occupation of an Dwelling Unit in breach of this Agreement, such  termination 
to be in accordance with the terms of the Tenancy Agreement and the  Residential Tenancy 
Act. Notwithstanding, in the event that an existing Tenant’s income  exceeds the maximum 
gross household income the Owner will be entitled to allow that  Tenant to remain in 
occupancy under the Tenancy Agreement for a further 12 months. If  upon expiry of this 
period the Tenants income for the previous year still exceeds the  maximum gross 
household income then the Owner will terminate the Tenancy Agreement  and providing 
the Tenant with notice as required under the Residential Tenancy Act.  
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13. The District may, in its sole discretion, provide written consent to the Owner from time to  
time to do something that is otherwise not permitted under this Agreement, on such terms  
and conditions as the District considers desirable.   

PART V – DEFAULT AND REMEDIES   

14. The Owner acknowledges and agrees that the District requires affordable housing for  
residents of Ucluelet in order to attract and retain residents to work for local businesses  
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and that these businesses generate tax and other revenue for the District and economic  
growth and opportunities for the community. The Owner therefore agrees that, in  addition 
to any other remedies available to the District under this Agreement at law or in  equity, if 
a Dwelling Unit is used or occupied in breach of this Agreement or rented at a  rate in 
excess of that permitted under this Agreement, the Owner will pay, as a rent charge  under 
section 15, the Daily Amount to the District for each date of the breach of the  Agreement. 
The Daily amount is due and payable immediately upon receipt by the Owner  of an invoice 
form the District for the same.   

15. The Owner hereby grants to the District a rent charge under section 219 of the Land Title  
Act, and at common law, securing payment by the Owner to the District of any amount  
payable by the Owner pursuant to this Agreement. The Owner agrees that the District, at  
its option, may enforce payment of such outstanding amount in a court of competent  
jurisdiction as a contract debt, by an action for and order for sale, by proceedings for the  
appointment of a receiver, or in any other method available to the District in law or in  equity.   

PART VI - INTERPRETATION  

16. In this Agreement:   

(k) reference to the singular includes a reference to the plural, and vice versa, unless 
the  context requires otherwise;   

(l) article and section headings have been inserted for each of reference only and are  
not to be used in interpreting this Agreement;   

(m) if a word or expression is defined in this Agreement, other parts of speech  and 
grammatical forms of the same word or expression have corresponding  meaning;   

(n) reference to any enactment is a reference to that enactment as consolidated,  
revised, amended, re-enacted, or replaced, unless otherwise expressly provided;   

(o) the provisions of section 25 of the Interpretation Act with respect to the calculation  
of time apply;   

(p)time is of the essence;  
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(q) all provisions are to be interpreted as always speaking;   

(r) reference to a “party” is a reference to a party to this Agreement and to that party’s  
respective successors, assigns, trustees, administrators, and receivers. Wherever  
the context so requires, reference to a “party” also includes agents, officers,  
employees, and invitees of the party;   

(s) reference to a “day”, “month”, “quarter” or “year” is a reference to a calendar day,  
calendar month, calendar quarter, or calendar year, as the case may be, unless  
otherwise expressly provided; and   

(t) where the word “including” is followed by a list, the contents of the list are  not intended 
to circumscribe the generality of the expression preceding the  word “including”.   
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PART VII – MISCELLANEOUS  

17. Management – The Owner covenants and agrees that it will furnish good and  efficient 
management of the Dwelling Units and will permit representatives of the District  to inspect 
the Dwelling Units at any reasonable time, subject to the notice provisions  in the 
Residential Tenancy Act. The Owner further covenants and agrees that it will  maintain the 
Dwelling Units in a satisfactory state of repair and fit for habitation and  will comply with all 
laws, including health and safety standards applicable to the Land.   

18. Indemnity – The Owner will indemnify and save harmless the District and each of  its elected 
officials, officers, directors, employees, and agents, and their heirs,  executors, 
administrators, personal representatives, successors and assigns, from and  against all 
claims, demands, actions, loss, damage, costs, and liabilities, which all or any  of them will 
or may be liable for or suffer or incur or be put to by reason of or arising out  of:   

(d) any act or omission of the Owner, or its officers, directors, employees, agents,  
contractors, or other persons for whom the Owner is responsible at law;   

(e) the Owner’s ownership, lease, operation, management, or financing of the Land or  
any Dwelling Unit; or   

(f) any act or omission of the District or any of its elected officials, officers, directors,  
employees, agents, or contractors in carrying out or enforcing this Agreement,  except 
where such act or omission constitutes a breach of this Agreement by the  District or 
by any other person for whom the District is responsible at law.   

19. Release – The Owner by this Agreement releases and forever discharges the District and  
each of its elected officials, officers, directors, employees, and agents, and its and  their 
heirs, executors, administrators, personal representatives, successors, and  

District of Ucluelet Housing Agreement Bylaw No. 1368, 2024   
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assigns from and against all claims, demands, damages, actions, or causes of action  by 
reason of or arising out of advice or direction respecting the ownership,  lease, operation 
or management of the Land or any Dwelling Unit which has been or  at any time after the 
commencement of this Agreement may be given to the Owner by  all or any of them.   

20. Survival – The obligations of the Owner set out in sections 18 and 19 will survive  
termination of this Agreement.   

21. District Powers Unaffected – This Agreement does not:   

(e) affect or limit the discretion, rights, duties or powers of the District or the Approving  
Officer for the District under the common law or any statute, bylaw or other  enactment 
nor does this agreement date or give rise to, nor do the parties intend  this agreement 
to create, any implied obligations concerning such discretionary  rights, duties or 
powers;   

(f) impose on the District any legal duty or obligation, including any duty or care  or 
contractual or other legal duty or obligation, to enforce this Agreement;   

(g) affect or limit the common law or any statute, bylaw or other enactment applying to  
the Land or an Dwelling Unit; or   
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(h) relieve the Owner from complying with any common law or any statute, regulation,  
bylaw or other enactment.   

22. Agreement for Benefit of District Only – The Owner and the District agree that:   

(d)this Agreement is entered into for the benefit of the District;   

(e) this Agreement is not intended to protect the interests of the Owner, any tenant, or any  
future owner, lessee, occupier, or user of the Land or any Dwelling Unit;   

(f) the District may at any time execute a release and discharge of this Agreement  without 
liability to anyone for doing so, and without obtaining the consent of the Owner.   

23. No Public Law Duty – Where the District is required or permitted by this Agreement  to form 
an opinion, exercise a discretion, express satisfaction, make a determination, or give  its 
consent, the Owner agrees that the District is under no public law duty of fairness or  natural 
justice in that regard and agrees that the District may do any of those things in the  same 
manner as if it were a private party and not a public body.   

24. Notice – Any notice required to be served or given to a party herein pursuant to  this 
Agreement will be sufficiently served or given if delivered, to the postal address  of the Owner 
set out in the records at the Land Title Office, and in the case of the  District addressed as 
follows:   

District of Ucluelet   
200 Main Street  

District of Ucluelet Housing Agreement Bylaw No. 1368, 2024   
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PO Box 999   
Ucluelet, B.C. V0R 3A0   

Attention: Chief Administrative Officer   

or to the most recent postal address provided in a written notice given each of the  
parties to the other. Any notice that is delivered is considered to have been given on the  
first day after it is dispatched for delivery.   

25. Enurement – This Agreement binds the parties to it and their respective successors,  
assigns, heirs, executors, administrators and personal representatives for a period of ten 
(10) years from construction of the home units.   

26. Severability – If any part of this Agreement is held to be invalid, illegal or unenforceable  by 
a court having the jurisdiction to do so, that part is to be considered to have been  severed 
from the rest of this Agreement and the rest of this Agreement remains in force  unaffected 
by that holding or by the severance of that part.   

27. Waiver – All remedies of the District will be cumulative and may be exercised by  the District 
in any order or concurrently in case of any breach and each remedy  may be exercised any 
number of times with respect to each breach. Waiver of or  delay in the District exercising 
any or all remedies will not prevent the later exercise of  any remedy for the same breach 
of any similar or different breach.   
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28. Sole Agreement – This Agreement, and any documents signed by the Owner  contemplated 
by this Agreement, represent the whole agreement between the District  and the Owner 
respecting the use and occupation, of the Dwelling Units, and there are  no warranties, 
representations, conditions, or collateral agreements made by the  District except as set 
forth in this Agreement.   

29. Further Assurances – Upon request by the District the Owner will forthwith do such acts  and 
execute such documents as may be reasonably necessary in the opinion of the District  to 
give effect to this Agreement.   

30. Covenant Runs with the Land – This Agreement burdens and runs with the Land and  every 
parcel into which it is Subdivided. All of the covenants and agreements contained in  this 
Agreement are made by the Owner for itself, its personal administrators, successors  and 
assigns, and all persons who after the date of this Agreement, acquire an interest in  the 
Land.   

31. Limitation on Owner’s Obligations – The Owner is only liable for breaches of this  
Agreement that occur while the Owner is the registered owner of the Land.   

32. Equitable Remedies – The Owner acknowledges and agrees that damages would  be an 
inadequate remedy for the District for breach of this Agreement and that the  public interest 
strongly favours specific performance, injunctive relief (mandatory or  otherwise), or other 
equitable relief, as the only adequate remedy for a default under this  Agreement.  

District of Ucluelet Housing Agreement Bylaw No. 1368, 2024   
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33. No Joint Venture – Nothing in this Agreement will constitute the Owner as the agent, joint  
venturer, or partner of the District or give the Owner any authority to bind the District in  any 
way.   

34. Applicable Law – Unless the context requires otherwise, the laws of British Columbia will  
apply to this Agreement and all statutes referred to herein are enactments of the Province  
of British Columbia. Without limiting the above, in the event of any conflict between any  
provision of this Agreement and the Residential Tenancy Act, this Agreement is  without 
effect to the extent of the conflict.   

35. Deed and Contract – By executing and delivering this Agreement, the Owner intends  to 
create both a contract and a deed executed and delivered under seal.   

36. Termination – both parties agree the rental rate restrictions and eligibility requirements  
imposed by this agreement shall terminate on January 1,  2036 for attainable units, and 
for the term of the funding for affordable units.  
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SCHEDULE A TO RENTAL HOUSING AGREEMENT, SECTION 219 
COVENANT,  RENT CHARGE AND INDEMNITY  

STATUTORY   
DECLARATION  

CANADA  

PROVINCE OF BRITISH   
COLUMBIA  

IN THE MATTER OF A HOUSING AGREEMENT WITH THE DISTRICT OF 

UCLUELET  (“Housing Agreement” )   

I, of , British Columbia, do solemnly  declare that:   

1. I am applying to rent or continue renting (the  "Dwelling Unit”), and make this 
declaration to the best of my personal knowledge.   

2. The Dwelling Unit has _____ bedrooms.   

3. This declaration is made pursuant to the Housing Agreement in respect of the  
Dwelling Unit.   

4. For the period of the latest calendar year, the total Household Income from all sources  of 
income for all adult residents of the Dwelling Unit was .   

5. I am employed by __________________, located at ___________________.   

6. I have been living in the Alberni Clayoquot Regional District since _________________.   

7. During the past ten years, I have worked or volunteered full time for the following  
employers or institutions located in the Alberni Clayoquot Regional District:   

 Business or Institution : Dates:   

   
   

8. No adult resident of the Dwelling Unit or his or her spouse or common law partner  owns, 
either directly or indirectly through a trust, business asset, or otherwise, any  interest 
in real property anywhere in the world.  
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9. I make this solemn declaration, conscientiously believing it to be true and knowing  that 
it is of the same force and effect as if made under oath and pursuant to the  
Canada Evidence Act.   

DECLARED BEFORE ME at  
)   
 , British Columbia,   

)   
this day of 

__________________________,  )   

)   
)   
)   
)   
__________________________________
_______ )   
A Commissioner for taking Affidavits   

)   

For British Columbia   

)   
__________________________________
______ 
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SCHEDULE B TO RENTAL HOUSING AGREEMENT, SECTION 219 
COVENANT,  RENT CHARGE AND INDEMNITY  

STATUTORY   
DECLARATION  

CANADA  

PROVINCE OF BRITISH   
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COLUMBIA  

IN THE MATTER OF A HOUSING AGREEMENT WITH THE DISTRICT OF 

UCLUELET  (“Housing Agreement” )   

I, of ERIF Housing Association, British Columbia, do solemnly  declare that:   

1. I am a Director of ERIF Housing Association , owner and manager of  
____________________(the Dwelling Units), and make this declaration to the best 
of my  personal knowledge.   

2. This declaration is made pursuant to the Housing Agreement in respect of the  
Dwelling units.   

3. For the period from to the units were occupied only  by Qualified Affordable Tenants and 
Qualified Attainable Tenants or other eligible  persons (as defined in the Housing 
Agreement) whose names and current addresses  and whose employer's names and 
current addresses appear below:   

Names, addresses and phone numbers of Qualified Persons or eligible persons:  

Names, addresses and phone numbers of employers:   

[Attach copy of Schedule A Declarations]   

4. The rent charged each month for the Dwelling Unit is as follows:   (a) the monthly 
rent on the date 365 days before this date of this statutory   declaration: $ per month   

 (b) the rent on the date of this statutory declaration: $ ______________; and   
(c) the proposed or actual rent that will be payable on the date that is 90   
days after the date of the statutory declaration: $__________________.   

5. I acknowledge and agree to comply with the Owner's obligations under this  Agreement, 
and other charges in favour of the Municipality registered in the land title  office 
against the land on which the unit is situated and confirm that the Owner  has 
complied with the Owner's obligations under these Agreements.  
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6. I make this solemn declaration, conscientiously believing it to be true and knowing  that 
it is of the same force and effect as if made under oath and pursuant to the  
Canada Evidence Act.   

DECLARED BEFORE ME at  
)   
 , British Columbia,   

)   
this day of 

__________________________,  )   

)   

)   
)   
)   
__________________________________
_______ )   
A Commissioner for taking Affidavits   
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)   
For British Columbia   

)   
__________________________________
______ 
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TERMS OF INSTRUMENT – PART 2 

COVENANT (Section 219 Land Title Act)   

THIS COVENANT dated for reference the ___ day of ______________, 2025 is 

BETWEEN:   
1. MINATO DEVELOPMENT CORP. Inc No. BC1281485

2842 — 140 Street Surrey BC
V4P 2H9 

(the “Grantor”) 

AND: 
DISTRICT OF UCLUELET 
Box 999   
200 Main Street   
Ucluelet BC V0R 3A0   

(the “District”) 

WHEREAS: 

A. The Grantor is the registered owner of land located at 221 Minato Road in Ucluelet, British
Columbia and more particularly described as: 

PID: 032-135-084   
Lot 1 District Lot 286 Clayoquot District Plan EPP129243 

(the “Land”); 

B. Section 219 of the Land Title Act permits the registration of a covenant of a negative or positive
nature in favour of the District, in respect of the use of land or buildings, or the building on 
land;   

C. The Grantor has applied to the District for a rezoning of the Land to permit the development of
housing on the Land, and in connection with the Grantor’s application for rezoning the 
Grantor  has offered grant this Covenant to the District;   

D. The Grantor wishes to grant this Covenant to the District to confirm it will not subdivide or  develop
the Land except generally in accordance with the development plan prepared in  conjunction 
with the Grantor’s rezoning application and presented to the District Council and  the public 
in connection with the application;   

THIS COVENANT is evidence that in consideration of the payment of TWO DOLLARS ($2.00) by 
the  District to the Grantor, and other good and valuable consideration (the receipt and sufficiency 
of which  are acknowledged by the parties), the Grantor covenants and agrees with the District, in 
accordance  with section 219 of the Land Title Act, as follows:  

46 
Definitions 

1. In this Covenant:
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(a) “Development Plan” means the plan attached to this agreement as Schedule A;   

(b) “Housing Agreements” means, collectively, the housing agreements and covenants in 
the  form authorized by the District of Ucluelet Housing Agreement Bylaw No. 1368, 
2024, to be  registered in respect of housing units under s. 4 of this Agreement;   

(c) “Lot 1” means the area labelled “Lot 1 (Attainable Home Sales)” on the Development 
Plan,  and includes a separate legal parcel created by subdivision of the Land and having  
boundaries generally in accordance with that area;   

(d) “Lot 2” means the area labelled “Lot 2 (Affordable / Market Rentals)” on the Development  
Plan, and includes a separate legal parcel created by subdivision of the Land and having  
boundaries generally in accordance with that area;   

(e) “Administrator” means the District’s Chief Administrative Officer; and   

(f) a reference to the Land, as defined in recital “A”, includes any lot, block, parcel or other 
area  into which the Land may be subdivided.   

Restrictions on Use, Subdivision and Development of the Land   

2. The Grantor will not alter, subdivide or develop the Land for any purpose, and neither the  District 
nor its approving officer shall be obliged to approve any alteration, subdivision or  
development of the Land, until and unless:   

(a) the subdivision creates parcels having boundaries generally in accordance with the  
Development Plans attached as Schedule A to this agreement;   

(b) the Housing Agreements are registered as a charge on Lots 1 and 2, respectively;   

(c) a covenant prohibiting any further subdivision or strata subdivision of Lot 2 is  
registered as a charge on the title of Lot 2 for the term of the Housing 
Agreement;   

(d) a covenant is registered as a charge on the title of Lot 5 prohibiting any alteration,  
construction or application for building permits until at least 60 attainable orand  
affordable dwelling units have been constructed, with occupancy permits issued, 
on  Lot 1 or Lot 2 or a combination of dwelling units on Lots 1 and 2;   

(e) a covenant is registered on Lot 5 committing the strata bylaws and individual titles  to 
limit the number of dwelling units that may be used for vacation rental uses to 
50%  of all dwelling units, either in each and every building constructed on Lot 5, 
or designated as specific buildings not greater than 50% of all dwelling unitsand 
to designate which units may  be put to vacation rental use;   

(f) a covenant is registered as a charge on the Lands to provide an additional setback 
for  buildings and structures of 1m from the surveyed property boundariesy that 
are  on all parcels  adjacent to the municipal Park noted as Middle Creek 17b for 
additional environmental protection;  

47  
(g) a flood hazard indemnity covenant is registered as a charge on the Lands in the 

form  attached to this agreement as Schedule B.   

Amendments to Development Plan   

Commented [JG1]: Permits designation of specific 
buildings for vacation rental not exceeding 50% of all 
units, rather than requirement for 50% of every building. 

Commented [JG2]: Not structures only buildings, and 
only where the land is adjacent to the Municipal Park. 
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3. The Grantor may request, and the Administrator may, in his or her sole discretion approve,  
minor deviations from the Development Plan, provided that any such requests or 
approvals  must be made in writing.   

4. If the Grantor or Purchaser wishes to construct a bridge in the area to be dedicated as park 
but marked “License of Occupation Area” the Grantor or Purchaser must first request 
from the District a license for that purpose, and the District will grant the license. The 
District may require the Grantor or Purchaser to maintain liability insurance in an amount 
satisfactory to the Director, acting reasonably, and to indemnify the District against any 
claims that might be made against the District as a result of the existence or use of the 

bridge, and provided further that the Grantor or Purchaser agrees to construct and operate the 
bridge in a manner that causes no disruption or minimal disruption to the public use of 
and right to pass through the dedicated park. 

Discharge   

4. If the District does not adopt the bylaw necessary for the rezoning mentioned in recital C by  
March 31, 2025, this agreement shall be of not further force and effect and the District 
shall,  at the Grantors request, sign a discharge of this Covenant and return it to the 
Grantor for  registration at the Grantor’s expense.   

Subject to Bylaws   

5. This Covenant does not relieve the Grantor in any way from complying with all applicable  
bylaws of the District or other enactments applicable to the Land.   

Inspections   

6. The District and any of its officers and employees may enter on the Land at all reasonable 
times,  to inspect the Land for the purpose of ascertaining compliance with this Covenant.   

Amendment   

7. This Covenant may be altered or amended only by an agreement in writing signed by the  
parties.   

No Public Law Duty   

8. Whenever in this Covenant the District is required or entitled to exercise any discretion in the  
granting of consent or approval, or is entitled to make any determination, take any action or  
exercise any contractual right or remedy, the District may do so in accordance with the  
contractual provisions of this Covenant only and will not be bound by any public law duty,  
whether arising from the principles of procedural fairness or the rules of natural justice or  
otherwise.   

No Obligations on District   

9. The rights given to the District by this Covenant are permissive only and nothing in this  
Covenant:   

(a) imposes any duty of care or other legal duty of any kind on the District to the Grantor  
or to anyone else;   

(b) obliges the District to enforce this Covenant, which is a policy matter within the sole  
discretion of the District; or  

Formatted: Space Before:  0 pt, Line spacing:  single
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48  
(c) obliges the District to perform any act, or to incur any expense for any of the purposes  

set out in this Covenant.   

No Effect on Laws or Powers   

10. This Covenant does not,   

(a) affect or limit the discretion, rights or powers of the District under any enactment or at  
common law, including in relation to the use or subdivision of the Land;   

(b) affect or limit any law or enactment relating to the use or subdivision of the Land; or   

(c) relieve the Grantor from complying with any law or enactment, including in relation to  
the use or subdivision of the Land.   

District's Right to Equitable Relief   

11. The Grantor agree that the District is entitled to obtain an order for specific performance or a  
prohibitory or mandatory injunction in respect of any breach by the Grantor of this 
Covenant.   

Covenant Runs With the Land   

12. Every obligation and covenant of the Grantor in this Covenant constitutes both a contractual  
obligation and a covenant granted under section 219 of the Land Title Act in respect of the 
Land  and this Covenant burdens the Land and runs with it and binds the successors in title 
to the  Land. For certainty, unless expressly stated otherwise, the term “Grantor” refers to 
the current  and each future owner of the Land. This Covenant burdens and charges all of 
the Land and any  parcel into which it is subdivided by any means and any parcel into which 
the Land is  consolidated.   

Registration   

13. The Grantor agrees to do everything necessary, at the Grantor’s expense, to ensure that this  
Covenant is registered against title to the Land with priority over all financial charges, liens 
and  encumbrances registered, or the registration of which is pending, at the time of 
application for  registration of this Covenant.   

Waiver   

14. An alleged waiver by the District of any breach of this Covenant by the Grantor is effective only  
if it is an express waiver in writing of the breach in respect of which the waiver is asserted. 
A  waiver by the District of a breach by the Grantor of this Covenant does not operate as a 
waiver  of any other breach of this Covenant.   

Notice   

15. Any notice to be given pursuant to this Covenant must be in writing and must be delivered  
personally or sent by prepaid mail. The addresses of the parties for the purpose of notice 
are  the addresses on the first page of this Covenant and in the case of any subsequent 
owner, the  address will be the address shown on the title to the Land in the Land Title Office.  

49  
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If notice is delivered personally, it may be left at the relevant address in the same manner 
as  ordinary mail is left by Canada Post and is to be deemed given when delivered. If notice 
is sent  by mail, it is to be deemed given 3 days after mailing by deposit at a Canada Post 
mailing point  or office. In the case of any strike or other event causing disruption of ordinary 
Canada Post  operations, a party giving notice for the purposes of this Covenant must do so 
by delivery as  provided in this section.   

Either party may at any time give notice in writing to the other of any change of address and  
from and after the receipt of notice the new address is deemed to be the address of such 
party  for giving notice.   

Enurement   

16. This Covenant binds the parties to it and their respective corporate successors, heirs,  
executors, administrators and personal representatives.   

Joint and Several   

17. If at any time more than one person (as defined in the Interpretation Act (British Columbia)  owns 
the Land, each of those persons will be jointly and severally liable for all of the obligations  
of the Grantor under this Covenant.   

Further Acts   

18. The Grantor must do everything reasonably necessary to give effect to the intent of this  
Covenant, including execution of further instruments.   

As evidence of their agreement to be bound by the terms of this instrument, the parties hereto 
have  executed the Land Title Office Form C which is attached hereto and forms part of this 
Covenant.   

Schedule A – Development Plans   

Schedule B – Flood Indemnity Covenant   

Priority Agreements   
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51  
Schedule B   

THIS AGREEMENT made this day of , 20  BETWEEN:   

(hereinafter called the “Grantor”)   

OF THE FIRST PART   

AND:   
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(name of Municipality),   
having an office at (address)   

British Columbia   

(hereinafter called the “Grantee”)   

OF THE SECOND PART   

WHEREAS the Grantor is the registered owner in fee simple of the following lands in 

the  Province of British Columbia, more particularly known and described as:   

 (legal description)   

(hereinafter called the “Lands”);   

AND WHEREAS the Grantor proposes to subdivide the Lands, according to a plan 

of  subdivision completed and certified correct on the day of , 20 , by   , British Columbia Land 

Surveyor, a copy of which is attached  hereto as Schedule ‘A’, into the following lots:   

(hereinafter called the “Lots”);   

AND WHEREAS a covenant under section 219 of the Land Title Act is required as a  

condition of the consent to approval of the subdivision of the Lands by the Approving Officer under 

section  86 of the Land Title Act;   

AND WHEREAS section 219 of the Land Title Act provides that there may be 

registered  as a charge against the title to any land a covenant in favour of the Grantee and a 

municipality that land is  to be used in a particular manner or that land is not to be subdivided except in 

accordance with the  covenant;   

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the  

sum of ONE ($1.00) DOLLAR of lawful money of Canada and other good valuable consideration paid 

by  

52  
Schedule B   

the Grantee to the Grantor, the receipt of which is hereby acknowledged, the Grantor does hereby 

covenant  and agree with the Grantee under section 219 of the Land Title Act of the Province of British 

Columbia as  follows   

1. The Grantor is aware of and, on behalf of himself or herself and his or her heirs, executors,  

administrators, successors and assigns, hereby acknowledges that there is a potential flood 

danger  to the Lots.   

2. The Grantor, on behalf of himself or herself and his or her heirs, executors, administrators,  
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successors and assigns, hereby covenants and agrees with the Grantee, as a covenant in 

favour of  the Grantee pursuant to section 219 of the Land Title Act, it being the intention and 

agreement of  the Grantor that the provisions hereof be annexed to and run with and be a 

charge upon the Lots,  that from and after the date hereof:   

a. No building, manufactured home or unit, modular home or structure shall be constructed,  

reconstructed, moved, extended or located within metres of the natural  boundary of 

(name of watercourse).   

b. No area used for habitation, business or storage of goods damageable by floodwaters and  

no furnace or other fixed equipment damageable by floodwaters shall be located within  any 

building, modular home or structure at an elevation such that the underside of the  floor 

system is less than metre(s) above the natural boundary of   

 or elevation metres Geodetic Survey of Canada  datum or metre(s) above the 

natural ground elevation taken at the   

perimeter of the building.   

In the case of a manufactured home or unit, the ground level or top of concrete or 

asphalt  pad on which it is located shall be no lower than the above described 

elevation.   

3. Where landfill is used to raise the natural ground elevation, the toe of the landfill slope shall be no  

closer to the natural boundary than the setback requirement given in paragraph (2) above. The face  of 

the landfill slope shall be adequately protected against erosion from flood flows (wave action,  ice, or 

other debris). The required elevation may be achieved by structural elevation of the said  habitable, 

business, or storage area or by adequately compacted landfill on which any building,  modular home or 

structure is to be constructed or manufactured home or unit located, or by a  combination of both 

structural elevation and landfill, provided, that no area below the required  

53  
Schedule B   

elevation shall be used for the installation of furnaces or other fixed equipment 

damageable by  floodwaters.   

4. The Grantor, on behalf of himself or herself and his or her heirs, executors, administrators,  

successors and assigns, acknowledges that the Grantee does not represent to the Grantor, 

nor to  any other person that any building, modular home, manufactured home or unit, 

improvement,  chattel or other structure, including the contents of any of them, built, 

constructed or placed on the  Lots will not be damaged by flooding or erosion and the Grantor, 

on behalf of himself or herself  and his or her heirs, executors, administrators, successors and 

assigns, with full knowledge of the  potential flood or erosion danger and in consideration of 

the approvals given by the Grantee  hereby:   
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a. agrees to indemnify and to save harmless the Grantee and the Grantee’s employees,  

servants or agents from all loss, damage, costs, actions, suits, debts, accounts, claims and  

demands which the Grantee or any of the Grantee’s employees, servants or agents, may  

suffer or incur or be put to arising out of or in connection with any breach of any  covenant or 

agreement on the part of the Grantor or his or her heirs, executors,   

administrators, successors and assigns contained in this Agreement or arising out of 

or in  connection with any personal injury, death or loss or damage to the Lots, or to 

any  building, modular home, manufactured home or unit, improvement, chattel or 

other  structure, including the contents of any of them, built, constructed or placed on 

the Lots  (including existing non-conforming buildings)*, caused by flooding, erosion 

or some  such similar cause; and   

* To be inserted where Guideline 4.6 applies   

b. does remise, release and forever discharge the Grantee and the Grantee’s employees,  

servants or agents from all manner of actions, causes of action, suits, debts, 

accounts,  covenants, contracts, claims and demands which the Grantor or any of his 

or her heirs,  executors, administrators, successors and assigns may have against 

the Grantee and the  Grantee’s employees, servants or agents for and by reason of 

any personal injury, death  or loss or damage to the Lots, or to any building, modular 

home, manufactured home or  unit, improvement, chattel or other structure, including 

the contents of any of them, built,  constructed or placed on the Lots, caused by 

flooding, erosion or some such similar  cause.  

54  
Schedule B   

5. Subject to the provisions of section 219 of the Land Title Act, the Grantor’s covenants contained in  

this Agreement shall burden and run with the Lots and shall enure to the benefit and be 

binding  upon the Grantor, his or her heirs, executors, administrators, successors and assigns 

and the  Grantee and its assigns.   

6. Nothing in this Agreement shall prejudice or affect the rights, powers and remedies of the Grantee  

in relation to the Grantor, including his or her heirs, executors, administrators, successors and  

assigns, or the Lots under any law, bylaw, order or regulation or in equity, all of which rights,  

powers and remedies may be fully and effectively exercised by the First Grantee as if this  

Agreement had not been made by the parties.   

7. The Grantor will do or cause to be done at his or her expense all acts reasonably necessary for the  

First Grantee to gain priority for this Agreement over all liens, charges and encumbrances 

which  are or may be registered against the Lots save and except those in favour of the First 

Grantee and  those specifically approved in writing by the First Grantee.   
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8. The parties agree that this Agreement shall not be modified or discharged except in accordance  

with the provisions of section 219(9) of the Land Title Act.   

9. The Grantor shall do or cause to be done all things and execute or cause to be executed all  

documents and give such further and other assurance which may be reasonably necessary 

to give  proper effect to the intent of this Agreement.   

10. a. The Grantor or any of his or her heirs, executors, administrators and assigns, as the case  may 

be, shall give written notice of this Agreement to any person to whom he or she  

proposes to dispose of one of the Lots, which notice shall be received by that person 

prior  to such disposition.   

b. For the purposes of this paragraph the word “dispose” shall have the meaning given to it  

under section 29 of the Interpretation Act, R.S.B.C. 1996, c.238   

11. Wherever the singular or masculine or neuter is used herein, the same shall be construed as  

including the plural, feminine, body corporate or politic unless the context requires 

otherwise.   

12. If any section or any part of this Agreement is found to be illegal or unenforceable, then  

such sections or parts shall be considered to be separate and severable from this 

Agreement  
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and the remaining sections or parts of this Agreement, as the case may be, shall be  

unaffected thereby and shall remain and be enforceable to the fullest extent permitted by 

law  as though the illegal or unenforceable parts or sections had never been included in 

this  Agreement.   

13. This agreement shall be interpreted according to the laws of the Province of British Columbia.   

14. Where there is a reference to an enactment of the Province of British Columbia in this agreement,  

that reference shall include a reference to any subsequent enactment of the Province of 

British  Columbia of like effect, and unless the context otherwise requires, all statutes referred 

to herein  are enactments of the Province of British Columbia.   

IN WITNESS WHEREOF the parties hereto have executed this Agreement on the day and year 

first  above written.   

Signed by )   
in the presence of: )   

)   
)   

Witness )   
) Grantor   
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)   
)   

Address )   
)   
)   

Title or Occupation )   

The Corporate Seal of )   
)   

 (Name of Municipality )   
)   

was hereunto affixed in the presence of: ) (c/s)  )   
 )   

)   
 )   

This is the instrument creating the condition of Covenant pursuant to section 219 of 

the  Land Title Act by the Grantor referred to herein and shown on the Print and Plan annexed hereto 

as  Schedule ‘A’ and initialled by me.   

Approving officer  

56  
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Schedule B   

(A Consent and Priority Agreement may be required to gain priority for the Section 219 
Covenant  over financial charges. See below.)   

CONSENT AND PRIORITY AGREEMENT   

(liens, charges and encumbrances)   

WHEREAS (the “Chargeholder”) is the holder of a registered in the   Land Title Office under No. (the 

“Charge”) encumbering the lands  described in the attached Section 219 Covenant (the “Covenant”).   

Therefore this Consent and Priority Agreement witnesses that the Chargeholder 

hereby:  1. approves of, joins in and consents to the registration of the Covenant;   

2. covenants and agrees that the Covenant is binding upon and takes priority over the  

Charge; and   

3. postpones the Charge and all of its right, title and interest thereunder to the Covenant in  

the same manner and to the same effect as if the Covenant had been dated, 

executed and  registered prior to the Charge.   

IN WITNESS WHEREOF the Chargeholder has executed this Consent and Priority Agreement 
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on  the attached Form C.   

  
Page 5   

PRIORITY AGREEMENT   

This Priority Agreement is between Jonathan Mara and Leslie Joan Mara (the “Prior  
Chargeholders”), being the registered owners and holders of Mortgage No. CA9620859 and 
Assignment of Rents No. CA9620860 (the “Prior Charges”), and the District of Ucluelet, being the 
registered owner and holder of the covenant under section 219 of the Land Title Act (British 
Columbia) to which this Priority Agreement is attached (the “Subsequent Charge”). In 
consideration  of the sum of ten dollars ($10.00) now paid to the Prior Chargeholders and other 
good and valuable  consideration, the receipt and sufficiency of which the Prior Chargeholders 
acknowledge, the Prior  Chargeholders hereby approve of and consent to the granting of the 
Subsequent Charge and hereby  postpone all of the Prior Chargeholders’ rights under the Prior 
Charges to the rights of the  Municipality under the Subsequent Charge in the same manner and 
to the same extent as if the Prior  Charges had been registered immediately after the Subsequent 
Charge. As evidence of its agreement  to be bound by this Priority Agreement, the Prior 
Chargeholders have executed the General  Instrument – Part 1 (Land Title Act - Form C) attached 
to and forming part of this Priority Agreement.  

  
Page 6   

PRIORITY AGREEMENT   

This This Priority Agreement is between Guardian Angel Consultants Ltd. (the “Prior  
Chargeholder”), being the registered owner and holder of Mortgage No. CA9883770 and 
Assignment  of Rents No. CA9883771 (the “Prior Charges”), and the District of Ucluelet, being the 
registered  owner and holder of the covenant under section 219 of the Land Title Act (British 
Columbia) to which  this Priority Agreement is attached (the “Subsequent Charge”). In 
consideration of the sum of ten  dollars ($10.00) now paid to the Prior Chargeholder and other 
good and valuable consideration, the  receipt and sufficiency of which the Prior Chargeholder 
acknowledges, the Prior Chargeholder  hereby approves of and consents to the granting of the 
Subsequent Charge and hereby postpones all  of the Prior Chargeholder’s rights under the Prior 
Charges to the rights of the Municipality under the  Subsequent Charge in the same manner and 
to the same extent as if the Prior Charges had been  registered immediately after the Subsequent 
Charge. As evidence of its agreement to be bound by  this Priority Agreement, the Prior 
Chargeholder has executed the General Instrument – Part 1 (Land  Title Act - Form C) attached 
to and forming part of this Priority Agreement.   

END OF DOCUMENT  
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TERMS OF INSTRUMENT – PART 2 

COVENANT (Section 219 Land Title Act)   

THIS COVENANT dated for reference the ___ day of ______________, 2025 is 

BETWEEN:   
1. MINATO DEVELOPMENT CORP. Inc No. BC1281485

2842 — 140 Street Surrey BC
V4P 2H9   

(the “Grantor”) 

AND: 
DISTRICT OF UCLUELET 
Box 999   
200 Main Street   
Ucluelet BC V0R 3A0   

(the “District”) 

WHEREAS: 

A. The Grantor is the registered owner of land located at 221 Minato Road in Ucluelet, British
Columbia and more particularly described as: 

PID: 032-135-084   
Lot 1 District Lot 286 Clayoquot District Plan EPP129243 

(the “Land”); 

B. Section 219 of the Land Title Act permits the registration of a covenant of a negative or positive
nature in favour of the District, in respect of the use of land or buildings, or the building on 
land;   

C. The Grantor has applied to the District for a rezoning of the Land to permit the development of
housing on the Land, and in connection with the Grantor’s application for rezoning the 
Grantor  has offered grant this Covenant to the District;   

D. The Grantor wishes to grant this Covenant to the District to confirm it will not subdivide or  develop
the Land except generally in accordance with the development plan prepared in  conjunction 
with the Grantor’s rezoning application and presented to the District Council and  the public 
in connection with the application;   

THIS COVENANT is evidence that in consideration of the payment of TWO DOLLARS ($2.00) by 
the  District to the Grantor, and other good and valuable consideration (the receipt and sufficiency 
of which  are acknowledged by the parties), the Grantor covenants and agrees with the District, in 
accordance  with section 219 of the Land Title Act, as follows:  

46 
Definitions 

1. In this Covenant:
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(a) “Development Plan” means the plan attached to this agreement as Schedule A;   

(b) “Housing Agreements” means, collectively, the housing agreements and covenants in 
the  form authorized by the District of Ucluelet Housing Agreement Bylaw No. 1368, 
2024, to be  registered in respect of housing units under s. 4 of this Agreement;   

(c) “Lot 1” means the area labelled “Lot 1 (Attainable Home Sales)” on the Development 
Plan,  and includes a separate legal parcel created by subdivision of the Land and having  
boundaries generally in accordance with that area;   

(d) “Lot 2” means the area labelled “Lot 2 (Affordable / Market Rentals)” on the Development  
Plan, and includes a separate legal parcel created by subdivision of the Land and having  
boundaries generally in accordance with that area;   

(e) “Administrator” means the District’s Chief Administrative Officer; and   

(f) a reference to the Land, as defined in recital “A”, includes any lot, block, parcel or other 
area  into which the Land may be subdivided.   

Restrictions on Use, Subdivision and Development of the Land   

2. The Grantor will not alter, subdivide or develop the Land for any purpose, and neither the  District 
nor its approving officer shall be obliged to approve any alteration, subdivision or  
development of the Land, until and unless:   

(a) the subdivision creates parcels having boundaries generally in accordance with the  
Development Plans attached as Schedule A to this agreement;   

(b) the Housing Agreements are registered as a charge on Lots 1 and 2, respectively;   

(c) a covenant prohibiting any further subdivision or strata subdivision of Lot 2 is  
registered as a charge on the title of Lot 2 for the term of the Housing 
Agreement;   

(d) a covenant is registered as a charge on the title of Lot 5 prohibiting any alteration,  
construction or application for building permits until at least 60 attainable or  
affordable dwelling units have been constructed, with occupancy permits issued, 
on  Lot 1 or Lot 2 or a combination of dwelling units on Lots 1 and 2;   

(e) a covenant is registered on Lot 5 committing the strata bylaws and individual titles  to 
limit the number of dwelling units that may be used for vacation rental uses to 
50%  of all dwelling units, either in each and every building constructed on Lot 5, 
or designated as specific buildings not greater than 50% of all dwelling units may  
be put to vacation rental use;   

(f) a covenant is registered as a charge on the Lands to provide an additional setback 
for  buildings of 1m from the surveyed property boundaries that are adjacent to 
the municipal Park noted as Middle Creek 17b for additional environmental 
protection;  

47  
(g) a flood hazard indemnity covenant is registered as a charge on the Lands in the 

form  attached to this agreement as Schedule B.   

Amendments to Development Plan   

Appendix K

Related Documents

Page 1162 of 1176



3. The Grantor may request, and the Administrator may, in his or her sole discretion approve,  
deviations from the Development Plan, provided that any such requests or approvals  
must be made in writing.   

4. If the Grantor or Purchaser wishes to construct a bridge in the area to be dedicated as park 
but marked “License of Occupation Area” the Grantor or Purchaser must first request 
from the District a license for that purpose, and the District will grant the license. The 
District may require the Grantor or Purchaser to maintain liability insurance in an amount 
satisfactory to the Director, acting reasonably, and to indemnify the District against any 
claims that might be made against the District as a result of the existence or use of the 

bridge, and provided further that the Grantor or Purchaser agrees to construct and operate the 
bridge in a manner that causes no disruption or minimal disruption to the public use of 
and right to pass through the dedicated park. 

Discharge   

4. If the District does not adopt the bylaw necessary for the rezoning mentioned in recital C by  
March 31, 2025, this agreement shall be of not further force and effect and the District 
shall,  at the Grantors request, sign a discharge of this Covenant and return it to the 
Grantor for  registration at the Grantor’s expense.   

Subject to Bylaws   

5. This Covenant does not relieve the Grantor in any way from complying with all applicable  
bylaws of the District or other enactments applicable to the Land.   

Inspections   

6. The District and any of its officers and employees may enter on the Land at all reasonable 
times,  to inspect the Land for the purpose of ascertaining compliance with this Covenant.   

Amendment   

7. This Covenant may be altered or amended only by an agreement in writing signed by the  
parties.   

No Public Law Duty   

8. Whenever in this Covenant the District is required or entitled to exercise any discretion in the  
granting of consent or approval, or is entitled to make any determination, take any action or  
exercise any contractual right or remedy, the District may do so in accordance with the  
contractual provisions of this Covenant only and will not be bound by any public law duty,  
whether arising from the principles of procedural fairness or the rules of natural justice or  
otherwise.   

No Obligations on District   

9. The rights given to the District by this Covenant are permissive only and nothing in this  
Covenant:   

(a) imposes any duty of care or other legal duty of any kind on the District to the Grantor  
or to anyone else;   

(b) obliges the District to enforce this Covenant, which is a policy matter within the sole  
discretion of the District; or  
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48  
(c) obliges the District to perform any act, or to incur any expense for any of the purposes  

set out in this Covenant.   

No Effect on Laws or Powers   

10. This Covenant does not,   

(a) affect or limit the discretion, rights or powers of the District under any enactment or at  
common law, including in relation to the use or subdivision of the Land;   

(b) affect or limit any law or enactment relating to the use or subdivision of the Land; or   

(c) relieve the Grantor from complying with any law or enactment, including in relation to  
the use or subdivision of the Land.   

District's Right to Equitable Relief   

11. The Grantor agree that the District is entitled to obtain an order for specific performance or a  
prohibitory or mandatory injunction in respect of any breach by the Grantor of this 
Covenant.   

Covenant Runs With the Land   

12. Every obligation and covenant of the Grantor in this Covenant constitutes both a contractual  
obligation and a covenant granted under section 219 of the Land Title Act in respect of the 
Land  and this Covenant burdens the Land and runs with it and binds the successors in title 
to the  Land. For certainty, unless expressly stated otherwise, the term “Grantor” refers to 
the current  and each future owner of the Land. This Covenant burdens and charges all of 
the Land and any  parcel into which it is subdivided by any means and any parcel into which 
the Land is  consolidated.   

Registration   

13. The Grantor agrees to do everything necessary, at the Grantor’s expense, to ensure that this  
Covenant is registered against title to the Land with priority over all financial charges, liens 
and  encumbrances registered, or the registration of which is pending, at the time of 
application for  registration of this Covenant.   

Waiver   

14. An alleged waiver by the District of any breach of this Covenant by the Grantor is effective only  
if it is an express waiver in writing of the breach in respect of which the waiver is asserted. 
A  waiver by the District of a breach by the Grantor of this Covenant does not operate as a 
waiver  of any other breach of this Covenant.   

Notice   

15. Any notice to be given pursuant to this Covenant must be in writing and must be delivered  
personally or sent by prepaid mail. The addresses of the parties for the purpose of notice 
are  the addresses on the first page of this Covenant and in the case of any subsequent 
owner, the  address will be the address shown on the title to the Land in the Land Title Office.  

49  
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If notice is delivered personally, it may be left at the relevant address in the same manner 
as  ordinary mail is left by Canada Post and is to be deemed given when delivered. If notice 
is sent  by mail, it is to be deemed given 3 days after mailing by deposit at a Canada Post 
mailing point  or office. In the case of any strike or other event causing disruption of ordinary 
Canada Post  operations, a party giving notice for the purposes of this Covenant must do so 
by delivery as  provided in this section.   

Either party may at any time give notice in writing to the other of any change of address and  
from and after the receipt of notice the new address is deemed to be the address of such 
party  for giving notice.   

Enurement   

16. This Covenant binds the parties to it and their respective corporate successors, heirs,  
executors, administrators and personal representatives. 

Joint and Several   

17. If at any time more than one person (as defined in the Interpretation Act (British Columbia)  owns 
the Land, each of those persons will be jointly and severally liable for all of the obligations  
of the Grantor under this Covenant.   

Further Acts   

18. The Grantor must do everything reasonably necessary to give effect to the intent of this  
Covenant, including execution of further instruments.   

As evidence of their agreement to be bound by the terms of this instrument, the parties hereto 
have  executed the Land Title Office Form C which is attached hereto and forms part of this 
Covenant.   

Schedule A – Development Plans   

Schedule B – Flood Indemnity Covenant   

Priority Agreements   
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THIS AGREEMENT made this day of , 20  BETWEEN:   

(hereinafter called the “Grantor”)   

OF THE FIRST PART   

AND:   
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(name of Municipality),   
having an office at (address)   

British Columbia   

(hereinafter called the “Grantee”)   

OF THE SECOND PART   

WHEREAS the Grantor is the registered owner in fee simple of the following lands in 

the  Province of British Columbia, more particularly known and described as:   

 (legal description)   

(hereinafter called the “Lands”);   

AND WHEREAS the Grantor proposes to subdivide the Lands, according to a plan 

of  subdivision completed and certified correct on the day of , 20 , by   , British Columbia Land 

Surveyor, a copy of which is attached  hereto as Schedule ‘A’, into the following lots:   

(hereinafter called the “Lots”);   

AND WHEREAS a covenant under section 219 of the Land Title Act is required as a  

condition of the consent to approval of the subdivision of the Lands by the Approving Officer under 

section  86 of the Land Title Act;   

AND WHEREAS section 219 of the Land Title Act provides that there may be 

registered  as a charge against the title to any land a covenant in favour of the Grantee and a 

municipality that land is  to be used in a particular manner or that land is not to be subdivided except in 

accordance with the  covenant;   

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the  

sum of ONE ($1.00) DOLLAR of lawful money of Canada and other good valuable consideration paid 

by  
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the Grantee to the Grantor, the receipt of which is hereby acknowledged, the Grantor does hereby 

covenant  and agree with the Grantee under section 219 of the Land Title Act of the Province of British 

Columbia as  follows   

1. The Grantor is aware of and, on behalf of himself or herself and his or her heirs, executors,  

administrators, successors and assigns, hereby acknowledges that there is a potential flood 

danger  to the Lots.   

2. The Grantor, on behalf of himself or herself and his or her heirs, executors, administrators,  
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successors and assigns, hereby covenants and agrees with the Grantee, as a covenant in 

favour of  the Grantee pursuant to section 219 of the Land Title Act, it being the intention and 

agreement of  the Grantor that the provisions hereof be annexed to and run with and be a 

charge upon the Lots,  that from and after the date hereof:   

a. No building, manufactured home or unit, modular home or structure shall be constructed,  

reconstructed, moved, extended or located within metres of the natural  boundary of 

(name of watercourse).   

b. No area used for habitation, business or storage of goods damageable by floodwaters and  

no furnace or other fixed equipment damageable by floodwaters shall be located within  any 

building, modular home or structure at an elevation such that the underside of the  floor 

system is less than metre(s) above the natural boundary of   

 or elevation metres Geodetic Survey of Canada  datum or metre(s) above the 

natural ground elevation taken at the   

perimeter of the building.   

In the case of a manufactured home or unit, the ground level or top of concrete or 

asphalt  pad on which it is located shall be no lower than the above described 

elevation.   

3. Where landfill is used to raise the natural ground elevation, the toe of the landfill slope shall be no  

closer to the natural boundary than the setback requirement given in paragraph (2) above. The face  of 

the landfill slope shall be adequately protected against erosion from flood flows (wave action,  ice, or 

other debris). The required elevation may be achieved by structural elevation of the said  habitable, 

business, or storage area or by adequately compacted landfill on which any building,  modular home or 

structure is to be constructed or manufactured home or unit located, or by a  combination of both 

structural elevation and landfill, provided, that no area below the required  
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elevation shall be used for the installation of furnaces or other fixed equipment 

damageable by  floodwaters.   

4. The Grantor, on behalf of himself or herself and his or her heirs, executors, administrators,  

successors and assigns, acknowledges that the Grantee does not represent to the Grantor, 

nor to  any other person that any building, modular home, manufactured home or unit, 

improvement,  chattel or other structure, including the contents of any of them, built, 

constructed or placed on the  Lots will not be damaged by flooding or erosion and the Grantor, 

on behalf of himself or herself  and his or her heirs, executors, administrators, successors and 

assigns, with full knowledge of the  potential flood or erosion danger and in consideration of 

the approvals given by the Grantee  hereby:   
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a. agrees to indemnify and to save harmless the Grantee and the Grantee’s employees,  

servants or agents from all loss, damage, costs, actions, suits, debts, accounts, claims and  

demands which the Grantee or any of the Grantee’s employees, servants or agents, may  

suffer or incur or be put to arising out of or in connection with any breach of any  covenant or 

agreement on the part of the Grantor or his or her heirs, executors,   

administrators, successors and assigns contained in this Agreement or arising out of 

or in  connection with any personal injury, death or loss or damage to the Lots, or to 

any  building, modular home, manufactured home or unit, improvement, chattel or 

other  structure, including the contents of any of them, built, constructed or placed on 

the Lots  (including existing non-conforming buildings)*, caused by flooding, erosion 

or some  such similar cause; and   

* To be inserted where Guideline 4.6 applies   

b. does remise, release and forever discharge the Grantee and the Grantee’s employees,  

servants or agents from all manner of actions, causes of action, suits, debts, 

accounts,  covenants, contracts, claims and demands which the Grantor or any of his 

or her heirs,  executors, administrators, successors and assigns may have against 

the Grantee and the  Grantee’s employees, servants or agents for and by reason of 

any personal injury, death  or loss or damage to the Lots, or to any building, modular 

home, manufactured home or  unit, improvement, chattel or other structure, including 

the contents of any of them, built,  constructed or placed on the Lots, caused by 

flooding, erosion or some such similar  cause.  
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5. Subject to the provisions of section 219 of the Land Title Act, the Grantor’s covenants contained in  

this Agreement shall burden and run with the Lots and shall enure to the benefit and be 

binding  upon the Grantor, his or her heirs, executors, administrators, successors and assigns 

and the  Grantee and its assigns.   

6. Nothing in this Agreement shall prejudice or affect the rights, powers and remedies of the Grantee  

in relation to the Grantor, including his or her heirs, executors, administrators, successors and  

assigns, or the Lots under any law, bylaw, order or regulation or in equity, all of which rights,  

powers and remedies may be fully and effectively exercised by the First Grantee as if this  

Agreement had not been made by the parties.   

7. The Grantor will do or cause to be done at his or her expense all acts reasonably necessary for the  

First Grantee to gain priority for this Agreement over all liens, charges and encumbrances 

which  are or may be registered against the Lots save and except those in favour of the First 

Grantee and  those specifically approved in writing by the First Grantee.   
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8. The parties agree that this Agreement shall not be modified or discharged except in accordance  

with the provisions of section 219(9) of the Land Title Act.   

9. The Grantor shall do or cause to be done all things and execute or cause to be executed all  

documents and give such further and other assurance which may be reasonably necessary 

to give  proper effect to the intent of this Agreement.   

10. a. The Grantor or any of his or her heirs, executors, administrators and assigns, as the case  may 

be, shall give written notice of this Agreement to any person to whom he or she  

proposes to dispose of one of the Lots, which notice shall be received by that person 

prior  to such disposition.   

b. For the purposes of this paragraph the word “dispose” shall have the meaning given to it  

under section 29 of the Interpretation Act, R.S.B.C. 1996, c.238   

11. Wherever the singular or masculine or neuter is used herein, the same shall be construed as  

including the plural, feminine, body corporate or politic unless the context requires 

otherwise.   

12. If any section or any part of this Agreement is found to be illegal or unenforceable, then  

such sections or parts shall be considered to be separate and severable from this 

Agreement  

55  
Schedule B   

and the remaining sections or parts of this Agreement, as the case may be, shall be  

unaffected thereby and shall remain and be enforceable to the fullest extent permitted by 

law  as though the illegal or unenforceable parts or sections had never been included in 

this  Agreement.   

13. This agreement shall be interpreted according to the laws of the Province of British Columbia.   

14. Where there is a reference to an enactment of the Province of British Columbia in this agreement,  

that reference shall include a reference to any subsequent enactment of the Province of 

British  Columbia of like effect, and unless the context otherwise requires, all statutes referred 

to herein  are enactments of the Province of British Columbia.   

IN WITNESS WHEREOF the parties hereto have executed this Agreement on the day and year 

first  above written.   

Signed by )   
in the presence of: )   

)   
)   

Witness )   
) Grantor   
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)   
)   

Address )   
)   
)   

Title or Occupation )   

The Corporate Seal of )   
)   

 (Name of Municipality )   
)   

was hereunto affixed in the presence of: ) (c/s)  )   
 )   

)   
 )   

This is the instrument creating the condition of Covenant pursuant to section 219 of 

the  Land Title Act by the Grantor referred to herein and shown on the Print and Plan annexed hereto 

as  Schedule ‘A’ and initialled by me.   

Approving officer  
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(A Consent and Priority Agreement may be required to gain priority for the Section 219 
Covenant  over financial charges. See below.)   

CONSENT AND PRIORITY AGREEMENT   

(liens, charges and encumbrances)   

WHEREAS (the “Chargeholder”) is the holder of a registered in the   Land Title Office under No. (the 

“Charge”) encumbering the lands  described in the attached Section 219 Covenant (the “Covenant”).   

Therefore this Consent and Priority Agreement witnesses that the Chargeholder 

hereby:  1. approves of, joins in and consents to the registration of the Covenant;   

2. covenants and agrees that the Covenant is binding upon and takes priority over the  

Charge; and   

3. postpones the Charge and all of its right, title and interest thereunder to the Covenant in  

the same manner and to the same effect as if the Covenant had been dated, 

executed and  registered prior to the Charge.   

IN WITNESS WHEREOF the Chargeholder has executed this Consent and Priority Agreement 
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on  the attached Form C.   
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PRIORITY AGREEMENT   

This Priority Agreement is between Jonathan Mara and Leslie Joan Mara (the “Prior  
Chargeholders”), being the registered owners and holders of Mortgage No. CA9620859 and 
Assignment of Rents No. CA9620860 (the “Prior Charges”), and the District of Ucluelet, being the 
registered owner and holder of the covenant under section 219 of the Land Title Act (British 
Columbia) to which this Priority Agreement is attached (the “Subsequent Charge”). In 
consideration  of the sum of ten dollars ($10.00) now paid to the Prior Chargeholders and other 
good and valuable  consideration, the receipt and sufficiency of which the Prior Chargeholders 
acknowledge, the Prior  Chargeholders hereby approve of and consent to the granting of the 
Subsequent Charge and hereby  postpone all of the Prior Chargeholders’ rights under the Prior 
Charges to the rights of the  Municipality under the Subsequent Charge in the same manner and 
to the same extent as if the Prior  Charges had been registered immediately after the Subsequent 
Charge. As evidence of its agreement  to be bound by this Priority Agreement, the Prior 
Chargeholders have executed the General  Instrument – Part 1 (Land Title Act - Form C) attached 
to and forming part of this Priority Agreement.  

  
Page 6   

PRIORITY AGREEMENT   

This This Priority Agreement is between Guardian Angel Consultants Ltd. (the “Prior  
Chargeholder”), being the registered owner and holder of Mortgage No. CA9883770 and 
Assignment  of Rents No. CA9883771 (the “Prior Charges”), and the District of Ucluelet, being the 
registered  owner and holder of the covenant under section 219 of the Land Title Act (British 
Columbia) to which  this Priority Agreement is attached (the “Subsequent Charge”). In 
consideration of the sum of ten  dollars ($10.00) now paid to the Prior Chargeholder and other 
good and valuable consideration, the  receipt and sufficiency of which the Prior Chargeholder 
acknowledges, the Prior Chargeholder  hereby approves of and consents to the granting of the 
Subsequent Charge and hereby postpones all  of the Prior Chargeholder’s rights under the Prior 
Charges to the rights of the Municipality under the  Subsequent Charge in the same manner and 
to the same extent as if the Prior Charges had been  registered immediately after the Subsequent 
Charge. As evidence of its agreement to be bound by  this Priority Agreement, the Prior 
Chargeholder has executed the General Instrument – Part 1 (Land  Title Act - Form C) attached 
to and forming part of this Priority Agreement.   

END OF DOCUMENT  
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1

Joseph Rotenberg

From:
Sent: September 12, 2024 12:30 PM
To: Community Input Mailbox
Subject: 221 Minato Road Project

[External] 
 
Dear Mayor and Council 
 
The proposed density and number of apartments are far too high. The project should be scaled down by at least 75% to 
align with the findings of the housing studies conducted by the Westcoast Resource Society, which indicate a much 
lower demand. 
 
Architecturally, the apartments resemble barracks or generic mass housing, lacking both aestheƟc appeal and 
consideraƟon for the quality of life of future residents. A design more in tune with the character of the area and the 
needs of its inhabitants is essenƟal. 
 
This project appears to primarily aƩract new tenants and property owners to Ucluelet, rather than addressing the town's 
current housing needs. Its scale and character seem misaligned with Ucluelet's unique idenƟty, potenƟally leading to 
future gheƩoizaƟon. 
 
The development seems to capitalize on Ucluelet’s natural beauty—an invaluable asset—under the guise of affordability 
during the alleged housing crisis. This will create significant pressure on both local residents and infrastructure. 
 
It’s evident that the developer’s focus is on maximizing profit and density, rather than pursuing a smaller, low-impact 
project that would beƩer meet Ucluelet’s specific housing needs without compromising the town’s character and 
natural charm. 
 
Mega-scale projects like this should require mandatory infrastructure investments from developers, parƟcularly for our 
local sewer and water treatment systems. The investment should cover the actual costs needed to expand sewage and 
water treatment capacity, based on the number of addiƟonal residents their projects will bring. This approach will 
prevent these infrastructure upgrades from being deferred to exisƟng town residents through increased property taxes, 
ensuring that the financial burden is carried by the developers responsible for the increased demand. 
 
In closing, there are many examples of environmentally sustainable apartment developments that not only promote 
communal living but also integrate green technologies—successful models seen in numerous Scandinavian countries and 
increasingly adopted both naƟonally and globally. These developments have proven that it’s possible to meet housing 
demands while prioriƟzing the well-being of residents and the environment. Unfortunately, this project, in its current 
scale, form, and funcƟon, feels disconnected from those forward-thinking approaches. 
 
Rather than embracing innovaƟon, it seems to be a blunt aƩempt to capitalize on Ucluelet’s natural beauty, using the 
housing demand to drive maximum profit without consideraƟon for the town’s character or long-term sustainability. This 
approach risks placing enormous pressure on local infrastructure and diminishing the overall livability of Ucluelet, 
compromising the community’s future for short-term gain. 
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From: Barbara Schramm
To: Mark Maftei (Ucluelet Council); Ian Kennington (Ucluelet Council); Jennifer Hoar (Ucluelet Council); Marilyn

McEwen (Ucluelet Mayor); Shawn Anderson (Ucluelet Council); Community Input Mailbox
Subject: Minato proposal withdrawing trail construction and environmental protection
Date: September 23, 2024 11:27:31 AM

[External]
Dear Mayor and Council, 

I would like to speak in opposition to the Minato proposal before you today. As a citizen
concerned with the preservation of the environment and the future of intact forest spaces
around a future trail corridor, this proposal worries me deeply. 

The past proposal on this site respected a park with setback space at the highway and
guaranteed trail construction along the coastline to act as a mitigation to construction and high
traffic access to the sensitive mudflat at Olsen Bay. Building a 10 to 15 metre wall and
terraces on the very perimeter of the park would devastate the riparian buffer intended by the
park corridor and trail. It is also a tremendous mistake to allow this developer to renege on the
promise of creating the trail in advance of occupation to mitigate public incursions onto the
mud flats. This proposal to remove virtually every last remaining tree would seem to be urban
logging with no guarantee that promised housing would be delivered. 

There is no time to draft this email through the Wild Pacific Trail Society approval process but
I can guess they would agree with this objection. Thank you for acting in the best interest of
the community and the environment we value so highly. Plans for housing is easy to draw on
paper but logging followed by another abandoned proposal damages the environment forever.
The former proposal should be honoured. 

Sincerely, Barbara Schramm 
 

Sent from my iPad
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	 	 	 	 	 	 	 	 	 	 October 4, 2024

To Mayor, and Council	 	 	 	 	 	 	 


	 Ucluelet Council, Staff, and anyone it may concern; I am writing you to express my 
concern regarding the ERIF 221 Minato Rd. Proposed development. 


	 To begin, I would like to ask you if you genuinely think that a development of this scale 
is well suited for a tiny community like Ucluelet?  

	 Looking at the trend in the last few years, do you think we are in a good position to 
draw in 500-750 new residents from this one development? Taking into consideration the state 
of our medical system, our fragile grocery store, our crumbling water system, our overwhelmed 
public works department, and the list goes on. 

	 

	 Ucluelet is a very small, sleepy town. All the buildings, projects, public works, grocery, 
doctors, various appointments happen at a laid back pace. It’s all part of the Ukee charm. 


	 To me there is nothing small, slow, or quaint about this project. It will rapidly add 25% 
more homes to Ucluelet, and skyrocket the population upwards of +50% in a few short years. 
Not to mention the style of the project is very lifeless and repetitive. It does not have the 
character that people come to Ucluelet for. Please do not allow this project to proceed.


	 Another concerning aspect of the project is the proposed 29 new vacation rental units 
that will be adding to an already hectic tourist season. The vacation rental market in Ucluelet is 
already oversaturated, adding more would be a detriment to existing rental owners. The high 
season would be even more extreme, and the off season would be spread thinner, causing 
rental owners to lower already rock bottom off-season rates.


	 What worries me constantly is the number of developments that have been started and 
abandoned around town. The amount of damage to local forests, wetlands, and green space is 
absurd. A beautiful treed area was excavated and an abandoned crater created between 
Fishfull Thinking and Image West. The forest at Marine and Rainforest was clearcut, project 
started, and abandoned. Big Beach, abandoned. All while destroying wildlife habitats/corridors, 
and pushing them out into our populated areas. 


	 Please do not allow this project to proceed.


	 The development area contains several fragile habitats including ex wildlife corridors, 
mudflats, eelgrass beds, etc. The area will cause excessive runoff, shoreline erosion, damage 
and destruction to habitats, loss or displacement of biodiversity, if it hasn’t done so already. 
With multiple large neighbourhoods working their way through council, I am increasingly 
concerned that the rapid housing growth without infrastructure being able to keep up is a 
dangerous situation. It puts pressure on the systems currently in place, and severely degrades 
livability for people who already live here. 

	 

	 There is no guarantee that we will be able to attract more doctors with a new medical 
facility as there is a healthcare crisis everywhere in Canada. Our school is already at max 
capacity. Our water still hasn't been fixed.


	 Looking at the 5 year budget I see most of our tax money going towards new projects, 
and not taking care of the more pressing existing problems. I understand that more houses and 
residents will create a bigger tax base, but with more people will come more pressure on 
existing overdrawn infrastructure. Please do not allow this project to proceed. Most of our town 
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shuts down in the winter months. We already have reduced grocery store hours, reduced surf 
shop hours, cafe’s closing early, and many restaurants close for months on end. We want to 
welcome more residents and tourists into town year round, however we just don’t have the 
amenities to accommodate that. 


	 As for ERIF’s proposal, I am immediately worried that they are asking for, quote: Local 
“tradespeople, suppliers, and local businesses to contribute their time, products, or services at 
reduced rates. Accommodation providers can also play a vital role by offering housing for our 
workers during the winter construction months”.  

	 The demand for tradespeople out on the coast is extremely high. It is unlikely that any 
local tradesperson is going to give reduced rates when they already have work lined up for the 
next 5 years. Supply businesses have high shipping costs to the west coast. Locals must pay 
the high prices, what makes them think their new company bombarding our town is going to 
get cheap time and products? As far as accommodations for the project workers. We’ve sent 
ourselves into a tourism only based economy where the locals generally have a tricky time 
finding long term housing. The constructions workers may be offered less expensive rentals in 
the winter months. However come spring when all the short term rentals start booking out, it 
will only create more pressure for the housing issues in town. 


	 I believe a more appropriate approach to Ucluelet growth would be to develop in a 
more strategic and sustainable manner. Approving small scale developments like 4/6 plexes, or 
small neighbourhoods of 5-10 homes built over time would allow infrastructure and amenities 
to grow with it. We already have 33 homes coming via the First Light development, as well as 
around 30 new lots at the end of Marine Drive. We will be so in over our heads if you allow 
these huge developments such as the Minato project, the 120ish townhome Big Beach 
development, Hyphocus, and any I may be missing. Ucluelet will become a hectic, 
overcrowded little peninsula, which the long term residents Do Not Want!

	 

	 Please do not allow this project to proceed! 


	 Furthermore, I believe council is making this decision without really taking the 
communities wellbeing  into consideration. We count on the council to maintain Ukee’s quality 
of life. I can guarantee that the majority of Ucluelet residents do not want huge developers to 
come into town to build these super neighbourhoods. This project feels as though we are 
selling out, and lining the pockets of an entity that is hardly invested (at heart) in the future of 
the community.


Giovanni Corlazzoli

ent
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